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BEFORE THE
I LLINO S COMVERCE COW SSI ON

IN THE MATTER CF:

LEVEL 3 COVVUNI CATI ONS, | NC.,
NO. 00 -0332

PURSUANT TO SECTI ON 252(B) OF
THE TELECOVMUNI CATI ONS ACT OF
1996 TO ESTABLI SH AN

I NTERCONNECTI ON AGREEMENT W TH

I LLI NO S BELL TELEPHONE COVPANY)
D) B/ A AVERI TECH | LLI NO S. )

)
)
)
PETI TI ON FOR ARBI TRATI ON )
)
)
)
)

CH CAGO, I LLINO S
JULY 17, 2000

MET PURSUANT TO NOTI CE AT 9:30 A M

BEFORE:
SHERW N ZABAN AND EVE MORAN,

ADM NI STRATI VE LAW JUDGES.

APPEARANCES:

MR M CHAEL R RQOVANO,
1025 ELDORADO BOULEVARD
BLOOWFI ELD, COLORADO 80021
- AND-
NI CHOLS & PENA, BY
MR ROGELI O E. PENA,
2060 BROADWAY, SUI TE 200
BCOULDER, COLORADO 80302
APPEARI NG FCR THE PETI Tl ONER;
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MAYER, BROWN & PLATT, BY
MR DENNI'S FRI EDMAN AND MR J. TYSON COVEY,
190 SQUTH LASALLE STREET
CH CAGO, | LLINO S 60603
APPEARI NG FOR AVERI TECH | LLI NO ' S;

MR G DARRYL REED AND MS5. NORA NAUGHTCN,
160 NORTH LASALLE STREET, SU TE C-800
CH CAGO, | LLINO S 60601

APPEARI NG FOR STAFF OF THE | CC.

SULLI VAN REPORTI NG COVPANY, BY

22 STEVEN T. STEFANI K, CSR
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W TNESSES

CRAI G M NDELL

ERI C PANFI L

TI MOTHY OYER

DEBRA ARON

M CHAEL SI LVER

ERI C PANFI L

I NDE X

RE - RE- BY

DI RECT CROSS DI RECT CRCOSS EXAM NER

370

460

500

526

539

TORTSEN CLAUSEN 602

BUD GREEN

606

CLUSANJO OVONI Yl 609

AVERI TECH

6666665

STAFF

665

[cNoNeoNaN N No)

/6.1

E XHI
FOR | DENTI FI CATI

382

463

502

529

542
565

613

BI T

368
368
368
454
500
526
539

609
601
606

454

585

588
597

S
ON I N EVI DENCE

382
382
382
462
502
528
542

613
605
608
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(WHEREUPON, AMERI TECH

EXH BIT NOS. 2.0, 2.5 AND 2.5-C
VWERE MARKED FOR | DENTI FI CATI ON
AS OF TH S DATE.)

JUDGE MORAN: ALL RI GHT.

PURSUANT TO THE DI RECTION OF THE | LLINO S
COWERCE COW SSI ON, | CALL DOCKET NO 00 -0332.
THIS 1S A PETITION BY LEVEL 3 COVMINI CATI ONS, LLC,
FOR ARBI TRATI ON PURSUANT TO SECTI ON 252(B) OF THE
TELECOVWMUNI CATI ONS ACT OF 1996 TO ESTABLI SH AN
I NTERCONNECTI ON AGREEMENT W TH | LLINO S BELL
TELEPHONE COVPANY DA NG BUSI NESS AS AMERI TECH
I LLINO S.

MAY VW HAVE THE APPEARANCES FOR THE
RECORD, PLEASE.

MR ROVANO APPEARI NG FOR PETI TI ONER, LEVEL 3
COVMUNI CATI ONS, M CHAEL ROVANO, 1025 ELDCRADO
BOULEVARD, BROOWVFI ELD, COLORADO 80021 .

MR PENA: ALSO APPEARI NG FOR LEVEL 3, RCCGELIO
PENA WTH NI CHOLS AND PENA, 2060 BROADWAY, SUI TE
200, BOULDER, COLORADO 80302.

MR FRI EDVAN: ON BEHALF OF AVERI TECH I LLI NO' S,
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DENNI'S FRI EDVAN AND TY COVEY, MAYER, BROAN AND
PLATT, 190 SQUTH LASALLE STREET, CH CAGO 60603.

M5, NAUGHTON: APPEARI NG ON BEHALF OF THE STAFF
OF THE | LLINO S COMVERCE COWM SSI ON, NORA NAUGHTON,
N-A-U GHT-ON AND DARRYL REED, 160 NORTH LASALLE
STREET, CH CAGO 60601.

JUDGE MORAN: AND UNLESS | STAND CORRECTED,
THOSE ARE ALL THE APPEARANCES BEI NG MADE IN THI S
CASE.

AND ARE THERE ANY PRELI M NARY NMATTERS
THAT THE PARTIES WSH TO PUT ON RECOCRD OR WSH TO
Dl SCUSS BEFORE WE START CROSS - EXAM NATI ON?

MR FRI EDVAN: YOUR HONOR - -

JUDGE ZABAN: VEELL, | BELI EVE THERE' S BEEN AN
I NDI CATI ON THAT TWD MATTERS HAVE BEEN RESOLVED.

MR FRI EDVAN: W TH THE HEARI NG EXAM NERS'
PERM SSI ON, | WAS GO NG TO WALK THROUGH THAT REAL
QUI CKLY WTH MR M NDELL.

JUDGE ZABAN: OKAY.

JUDGE MORAN: THAT' LL BE FI NE.

AND WHO ARE THE W TNESSES THAT W LL BE

TESTI FYI NG TODAY THAT ARE I N THE ROOW?
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MR FRIEDMAN.  FIRST, MR M NDELL, CRAIG
M NDELL. THEN ERI C PANFIL, TIM OYER
JUDGE MORAN:  COULD THOSE PARTI ES Rl SE?
MR FRIEDVAN.  OH, |'M SORRY. DEBRA ARON AND
M KE SI LVER
JUDGE MORAN:  |'M GO NG TO SWEAR YOU ALL AT ONE
TI ME.
(W TNESSES SWORN. )
JUDGE MORAN:  AND, MR FRI EDVAN, YOU MAY CALL
YOUR FI RST W TNESS.
MR FRIEDVAN.  AVERI TECH I LLINO'S FIRST W TNESS
TH'S MORNING | S CRAI G M NDELL.
CRAI G M NDELL,
CALLED AS A WTNESS HEREI N, HAVI NG BEEN FI RST DULY
SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWS:
DI RECT EXAM NATI ON
BY
MR FRI EDVAN:
GOOD MORNING, MR M NDELL.
GOOD MORNI NG

YOU ARE CRAI G M NDELL, ARE YQU?

> O > O

YES.
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Q WHAT" S YOUR BUSI NESS ADDRESS?

A "M SORRY. THREE BELL PLAZA, DALLAS, TEXAS,
ROOM 710.

Q D D YOU PREPARE OR CAUSE TO BE PREPARED ON
YOUR BEHALF FOR THI S PRCCEEDI NG THE VERI FI ED
STATEMENT OF CRAI G M NDELL DATED JUNE 8, 2000,

CONSI STI NG OF 26 PACES AND FOUR SCHEDULES?

A YES, | DI D.

Q AND THE SAME FCR THE VERI FI ED REBUTTAL
STATEMENT OF CRAI G M NDELL WHI CH EXI STS | N BOTH A
PUBLI C AND A CONFI DENTI AL VERSI ON CONSI STI NG OF FI VE
PAGES AND ONE DI AGRAM?

A YES.

Q DO YQU HAVE ANY CORRECTI ONS TO ANY OF THAT
TESTI MONY?

A I DO HAVE ONE CORRECTION, IF | MNAY, ON THE
ORI G NAL VERI FI ED STATEMENT.

PACE 17, LINE 9. OKAY. ACCORDI NG TO MY
STATEMENT, LEVEL 3 WAS LOCKI NG AT MONTHLY FORECASTS
AND, | N FACT, THEY' RE LOCKI NG AT QUARTERLY
FORECASTS.

Q SO IN LINE 9, YQU WANT TO CHANGE MONTHLY TO
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QUARTERLY?

A YES, PLEASE.

Q  ANY OTHER CORRECTI ONS?

A NO

Q  WTH THAT CORRECTION, |F | WERE TO ASK YQU
TODAY ALL OF THE QUESTI ONS THAT APPEAR I N YOUR
I NI TI AL TESTI MONY AND | N YOUR REBUTTAL TESTI MONY,
WOULD YOU G VE THE SAME ANSWERS THAT APPEAR | N THESE
DOCUMENTS?

A YES, | WOULD.

Q  WTH THE HEARI NG EXAM NERS PERM SSI ON, |' D
LI KE TO ASK YOU A FEW QUESTI ONS ABOUT THE STATUS OF
CERTAI N | SSUES | N THE CASE.

THE FI RST | SSUE, 30, CONCERNI NG DI RECT

AND OFFI CE TRUNKI NG, HAVE THE PARTI ES RESOLVED THAT

| SSUE?
A VE HAVE.
Q I N GENERAL, ON WHAT TERMS?

A WE HAVE AGREED THAT LEVEL 3 WLL ORDER AND
USE END OFFI CE TRUNKS DI RECT TO OUR END OFFI CES AT
SUCH TI ME THAT TRAFFI C | NDI CATES FOR THREE MONTHS

THAT 24 TRUNKS ARE REQUI RED.
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SO WTH THE | DEA OF STABI LI TY, THREE

MONTHS' WORTH OF TRAFFI C AT THAT PO NT, THERE W LL
BE END OFFI CE TRUNKS.

Q | SSUE 29 CONCERNI NG TRANSI T TRAFFI C, HAVE
THE PARTI ES RESCLVED THAT | SSUE?

A VE HAVE.

Q ON WHAT TERMS?

A VERY SIM LAR. 24 TRUNKS WORTH OF TRAFFI C
REQUI RED THREE MONTHS I N A ROW

AND, THERE, THE QUESTI ON OF WHAT WAS I T

GO NG TO TAKE FOR LEVEL 3 TO BE ABLE TO WORK W TH
THE | NDEPENDENT COVPANI ES, AND SO FORTH, TO MAKE
THOSE ARRANGEMENTS, WHAT IT SAYS NOW IS THAT THEY
WLL WORK QUT THOSE ARRANGEMENTS |N A COMMERCI ALLY
REASONABLE -- 1'M THI NKI NG THE VERBI AGE | SAWTH S
MORNI NG | T SAYS THAT THEY WLL WORK OUT THOSE
ARRANGEMENTS; THAT WE WOULD HAVE TO @ VE THEM TVWD
MONTHS NOTI CE BEFORE TERM NATI NG SERVI CE, AND THAT A
COWERCI ALLY REASONABLE AMOUNT OF TI ME WOULD BE
ALLOANED TO MAKE THAT WORK.

Q I S THERE ACTUALLY A PI ECE OF PAPER THAT

SHONS THE LANGUAGE ON WHI CH THE PARTI ES HAVE AGREED?
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A YES, THERE |S.

Q DCES MR ROVANO HAVE THAT PAPER?

A YES, HE DCES.

MR ROVANO IF I MAY CLARI FY FOR THE RECORD,
YOUR HONOR, WE HAVE A SORT OF ANNCTATED HANDWRI TTEN
Pl ECE OF PAPER FOR THE CONTRACT AND | COULD READ
THAT I NTO THE RECORD, | F THAT WOULD BE THE MOST
HELPFUL WAY ON PROCEEDI NG ON TH S PO NT.

TS THE LANGUAGE TO VH CH MR M NDELL
AND | DI SCUSSED AND AGREED THI S MORNI NG

JUDGE MORAN: THAT' LL BE SUI TABLE.

MR ROVANO TH'S 1S LANGUAGE THAT WOULD APPEAR
IN SECTIONS 4.2.1 AND 4.3 OF APPENDI X | TR OF THE
CONTRACT.

AND |' M JUST GO NG TO READ THE LANGUAGE
AS | T WOULD APPEAR RATHER THAN GO NG THROUGH THAT
VWHCLE -- IT WOULD SAY -- 4.2.1 WOULD SAY, "WHEN
TRANSI T TRAFFI C THROUGH THE SBC 13 - STATE TANDEM FROM
CLEC TO ANOTHER LOCAL EXCHANGE CARRI ER, CLEC OR
W RELESS CARRI ER REQUI RES 24 OR MORE TRUNKS OVER
THREE CONSECUTI VE MONTHS, CLEC SHALL ESTABLI SH A

DI RECT END OFFI CE TRUNK GROUP." AND THE SECTI ON

374



10

11

12

13

14

15

16

17

18

19

20

21

22

CONTI NUES ON THERE AS DRAFTED I NI TI ALLY BY
AVERI TECH.

4.3 PROVIDES -- AND |'M GO NG TO START
W TH THE SECOND SENTENCE BEGQ NNI NG " ACCORDI NGLY. "
THAT IS WHERE THE FI RST CHANGE WOULD APPEAR.
" ACCORDI NGLY, SBC 13- STATE WLL PROVIDE CLEC WTH
TRANSI T SERVI CE FOR A REASONABLE PERI CD OF TI ME SO
AS TO ALLOW CLEC TO NEGOTI ATE, ARBI TRATE AND
I MPLEMENT SUCH DI RECT ARRANGEMENTS AS CONTEMPLATED
BY THE ACT."

AND THE NEXT SENTENCE BEG NS, "CLEC
AGREES TO USE REASONABLE EFFORTS TO ENTER | NTO AN
AGREEMENT W TH EACH THI RD- PARTY CARRIER WTH WHOM | T
I'S EXCHANG NG TRAFFI C AS SOON AS PCSSI BLE AFTER THE
TRAFFI C REACHES THE VOLUMES SPECI FI ED I N SECTI ON
4.2.1."

FI NALLY, "AMERI TECH SHALL PROVI DE AT
LEAST TWD MONTHS' NOTI CE I N WRI TI NG PRI OR TO CEASI NG
TO PROVI DE TRANSI T SERVI CE. "

THCOSE ARE THE CHANGES | BELI EVE ON VWH CH
THE PARTI ES AGREED TH S MORNI NG

JUDGE MORAN: I NOTI CED YOU DON T HAVE A COPY OF
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THAT LANGUAGE | N FRONT OF YOU, MR M NDELL.

THE WTNESS: | DO NOT, BUT I T READS VERY
AGREEABLE TO ME AT TH' S POl NT, YES.

JUDGE MORAN:  OKAY. CAN YOU G VE ME THE SECOND
C TE OF THAT? WAS THAT THE 4. 2. 3.

MR ROMANO | T WAS ACTUALLY 4.3. THE
AGREEMENT -- ARE 4.2.1 AND 4. 3.

JUDGE MORAN:  THANK YOU.

MR FRIEDVAN.  MAY WE GO OFF THE RECORD FOR JUST
A MOVENT, PLEASE?

JUDGE MORAN:  SURE.

(Dl SCUSSI ON OFF THE RECORD. )

JUDGE MORAN:  WWE RE BACK ON THE RECORD.

MR ROMANO  SPEAKI NG OFF THE RECORD, COUNSEL
FOR LEVEL 3 AND AVERI TECH WORKED THROUGH A SLI GHT
TWEAK OF THE LANGUAGE FOR SECTION 4.3, AND |'LL
START W TH THE SENTENCE WHERE THE -- AND ONLY READ
THE SENTENCE WHERE THE CHANGE APPEARS.

| T'S THE SENTENCE, AGAIN, SECTION 4.3
THAT BEG NS "ACCORDI NGLY." THE SENTENCE WOULD NOW
READ AS FOLLOWS:

" ACCORDI NGLY, SBC 13- STATE WLL PROVI DE
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CLEC WTH TRANSI T SERVI CE FOR A REASONABLE PERI CD OF
TIME SO AS TO ALLOW CLEC TO NEGOTI ATE, ARBI TRATE (I F
AVAI LABLE) AND | MPLEMENT SUCH DI RECT ARRANGEMENTS AS
CONTEMPLATED BY THE ACT. "

JUDGE MORAN: IS THAT NON THE PARTY' S --

MR FRI EDVAN: THAT REFLECTS THE DI SCUSSI ON WE
JUST HAD.

JUDGE MORAN: VERY GOOD.

MR FRI EDVAN: BACK TO MR M NDELL?

JUDGE MORAN: PLEASE CONTI NUE.

BY MR FRI EDVAN:
Q SO WE' VE TALKED ABQUT | SSUES 29 AROUND 30.
WHAT | S THE STATUS OF | SSUE 27 CONCERNI NG
PO NTS OF | NTERCONNECTI ON?

A OKAY. THE PO NTS OF | NTERCONNECTI ON | SSUE
HAD TO DO W TH HOW MANY PLACES | N THE LATA W WERE
GO NG TO MEET AT FACILITY TO FACILITY IN ORDER TO
TRADE TRAFFI C.

CURRENTLY, LEVEL 3 HAS ONE PO NT OF
I NTERCONNECTI ON, BASI CALLY DOMNTOM CHI CAGO, AND
WE' RE BRI NG NG TRAFFI C FROM ALL OVER THE LATA AND

TERM NATING | T TO LEVEL 3 AT THAT PO NT.
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OUR CONTRACT THAT WE' RE NEGOTI ATI NG
SUGGESTS THAT WE SHOULD HAVE A PO NT OF
| NTERCONNECTI ON AT EVERY TANDEM | N THE LATA.
THERE' S SEVEN OF THEM WE SUGGESTED LAST FRI DAY
EARLY THAT WE COULD USE THE SAME KIND OF LANGUACGE TO
MAKE SURE THERE' S A SI GNI FI CANT AMOUNT OF TRAFFI C,
24 TRUNKS' WORTH I T'S, YOU KNONW ON A STABLE BASI S
AND SO ON, JUST AS WE' RE DO NG I N END OFFI CE AND
TRANSI T TRAFFI C.

DURI NG TESTI MONY, | HEARD ANDREA GAVALEZ
SUGGEST AN OC 12' S WORTH OF TRAFFIC, WHICH | S ABOUT
8,000 TRUNKS -- SHOULD BE -- THAT 8, 000 TRUNKS'
WORTH OF TRAFFI C TO AN TANDEM OR THE END OFFI CES
BEHI ND THAT TANDEM WOULD BE TO LEVEL 3 A SI GNI FI CANT
AMOUNT OF TRAFFI C TO ESTABLI SH A PO NT OF
| NTERCONNECTI ON.

| TALKED WTH QUR POLI CY PECPLE LATER ON
FRI DAY AND REACHED THEI R AGREEMENT THAT WE COULD
SUGGEST A DS-3'S AMOUNT OF TRAFFIC.  THAT' S ABOUT
672 TRUNKS WORTH OF TRAFFI C AS BEING THE -- SO WE' RE
PLAYI NG WTH THE | DEA OF HOWN MJCH TRAFFIC | S

SI GNI FI CANT AND WE' RE SUGCGESTI NG CURRENTLY 672 AS
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BEI NG THAT NUMBER

Q AND THE PARTI ES HAVE NOT ARRI VED AT
AGREEMENT ON A NUMBER AS OF THI' S MOMENT; | S THAT
CORRECT?

A THAT 1S CORRECT.

Q WHERE DO WE STAND ON | SSUE 31 CONCERNI NG
FORECASTI NG?

A OKAY. ISSUE 31 IS, | TH NK, VERY NEARLY
SETTLED. WE HAVE TALKED AND AGREED TO THERE BEI NG
QUARTERLY FORECASTS FROM LEVEL 3.

THE -- | GQUESS | COULD TELL YQU THE PO NT
OF DI SAGREEMENT HAS TO DO W TH THE AREA OF | NCLUDI NG
THEI R FORECASTS IN QURS AND G VING NOTI CE.  THE
G VING NOTICE | S NO PROBLEM WE RE HAPPY TO WRI TE
THEM OR E-NAI L THEM OR WHATEVER, THAT WE' VE
RECEI VED THEI R FORECAST.

THE QUESTI ON OF WHAT | T MEANS TO | NCLUDE
THEI R FORECASTS IN QURS IS, TO US, STILL SOVETH NG
OF AN OPEN | SSUE.

| DI D HERE ANDREA TESTI FY FRI DAY AND |
THINK AND I T I'S VERY HELPFUL THAT THEY DO -- LEVEL 3

SUGGESTS THAT THE FORECASTS SHOULD BE NONBI NDI NG ON
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BOTH PARTI ES. THAT TO THE EXTENT THAT THEY OFFER
THE FORECASTS, WE SHOULD USE THE | NFORVATI ON FOR
WHATEVER -- THIS IS KIND OF HONI' M HEARING I T --
USE THE | NFORMATI ON FOR WHATEVER ADDI Tl1 ONAL
I NFORVATION I T OFFERS, BUT THAT WE DON T HAVE TO
LI TERALLY ADD THEI R NUMBER | NTO OQUR NUMBER TO USE
THEI R FORECASTS OR TO I NCLUDE THEI R FORECASTS | N
QURS.

Q IF LEVEL 3'S VIEW OF THE MEANI NG OF THE WORD
I NCLUDE IN THE FORECAST PROVISION IS, | N FACT, AS
YOU HAVE JUST DESCRI BED, YOU UNDERSTOCD | T FROM
M5. GAVALEZ, AND | F LEVEL 3 IS PREPARED TO PUT
LANGUAGE REFLECTI NG THAT I N THE CONTRACT, WOULD THAT
MAKE THAT PROVI SI ON SATI SFACTORY FROM AMERI TECH
ILLINO S PO NT OF VI EWP

A YES, | T WOULD.

Q ARE THERE ANY OTHER UNRESOLVED Pl ECES OF THE
FORECAST | SSUE?

A | DON T BELI EVE THERE ARE.

MR FRI EDVAN: OKAY. W TH THAT, AMERI TECH
I LLINO S OFFERS | N EVI DENCE AMERI TECH | LLINO S

EXH BITS 2.0, WHICH IS THE VERI FI ED STATEMENT OF
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CRAI G M NDELL; AND 2.5, THE VERI FI ED REBUTTAL
STATEMENT;, AND 2.5-C, A CONFI DENTI AL VERSI ON OF THE
REBUTTAL STATEMENT.

AVERI TECH | LLINO S WLL PREPARE AND
PROVI DE TO THE COURT REPORTER AS SOON AS POSSI BLE,
AND | SHOULD CERTAI NLY TH NK TCDAY, WHAT WOULD
BECOVE AMERI TECH EXHIBIT 2.0-C, WH CH WOULD BE A
CONFI DENTI AL VERSI ON OF 2. 0.

JUDGE MORAN: CR| BELIEVE IT IS THE PUBLI C
VERSI ON.

JUDGE ZABAN: R GHT. | BELI EVE, ACTUALLY, THE
VERSI ON WE HAVE HERE | S THE CONFI DENTI AL VERSI ON.
YOU WANT TO REDACT CERTAIN - -

MR FRI EDVAN: I M SSPOKE. THAT MEANS WHAT W\E
NOWHAVE IS 2.0-C, AND |I'D BE PROVIDI NG 2.0, THE
PUBLI C VERSI ON.

THANK YQOU.

JUDGE MORAN: ARE THERE ANY CBJECTI ONS TO THE
ADM SSI ON OF THOSE EXHI Bl TS?

MR ROVANO NO OBJECTI ON.

JUDGE MORAN: OKAY. W TH THAT, AMERI TECH

EXH BIT 2.0-C, 2.0, 2.5-C AND 2.5 ARE ADM TTED
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SUBJECT TO CROSS- EXAM NATI ON.
( WHEREUPON, AMERI TECH
EXH BIT NOs. 2.0-C, 2.0, 2.5-C AND
2.5 WERE ADM TTED | NTO EVI DENCE AS
OF TH S DATE.)
JUDGE MORAN: AND, MR ROVANO, ARE YOQU GO NG TO
BE DA NG CRCSS?
MR ROVANO I AM
THANK YQOU.
JUDGE MORAN: OKAY. PLEASE PROCEED.
MR ROMANO THANK YQOU.
CROSS - EXAM NATI ON
BY
MR ROMANO
Q 00D MORNING, MR M NDELL.
A GO0D MORNI NG
Q LET" S START BY GO NG THROUGH YOUR PO NTS OF
I NTERCONNECTI ON OR WHAT |'M GO NG TO REFER TO AS
PO S, FOR SHORTHAND PROPGCSALS.
AND PUTTI NG ASI DE THE DI SCUSSI ON OF
TRAFFI C LEVELS FOR A MOMENT, | N SHORT, AMERI TECH S

PROPCSAL IS TO HAVE LEVEL 3 AND OTHER CLECS
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| NTERCONNECT AT THE TANDEM LEVEL W TH AVMERI TECH,
CORRECT, AT EVERY TANDEM?

A FROM A FACI LI TITES VI EAPA NT, THAT WOULD BE
CORRECT.

Q AND | GUESS ON PACE 4 OF YOUR VERI FI ED
STATEMENT, YQU REFER TO THE FACT THAT THE TANDEMS | N
THE CH CAGO LATA ARE ABOUT 31 M LES APART ON
AVERAGE?

A THAT' S CORRECT.

Q AND THAT' S ON AVERAGE, CORRECT? THAT'S
NOT' -- AMERI TECH HASN T ACTUALLY PUT THEM IN A
VWAY -- CONFI GURATI ON SUCH THAT EACH ONE | S EXACTLY
31 M LES FROM THE OTHER?

A THAT' S CORRECT.

Q HAS AMERI TECH LOOKED AT ALL THE OTHER LATAS
TO SEE HOW FAR OR HOW CLCSE TANDEMS M GHT BE TO ONE
ANOTHER?

A | BELI EVE THERE'S ONLY ONE OTHER LATA IN
I LLINO S THAT HAS MORE THAN ONE TANDEM AND | CAN T
REMEMBER OFFHAND WHAT THAT IS, BUT |'M TH NKI NG THAT
TS MORE THAN 31 M LES.

THE -- TH S | S BETWEEN THE TWD TANDEMS I N
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THAT LATA ARE MORE THAN 31 M LES.

Q BUT YOU DON' T --

A | CAN T REMEMBER RI GHAT NOW

Q DO YQU HAPPEN TO KNOWWHERE LEVEL 3'S
I NTERCONNECTED W TH AMERI TECH TGDAY I N | LLI NO S?

A AT THE WABASH TANDEM

Q AND DO YOU HAPPEN TO KNOW VWHERE LEVEL 3
ACTUALLY PROVI DES SERVI CE TO CUSTOMERS | N THE
CHI CAGO LATA TODAY?

A I HAVE A LI ST OF NXXS THAT LEVEL 3 HAS
OPENED UP I N THE LERG AND |'M THI NKI NG THAT THOSE
ARE PROBABLY THE PLACES WHERE THEY' RE EXPE CTI NG
CALLS FROM OUR SUBSCRI BERS TO THEI R CUSTOVERS.

Q SO EXPECTI NG, BUT YOU DON T KNOW I F THEY
ACTUALLY HAVE SUBSCRI BERS THERE OR | F THEY JUST
OPENED THOSE CODES OR ARE HOPI NG TO GET SUBSCRI BERS
THERE?

A NO | DO NOT.

Q SO YOU WOULDN T KNOW HOW MJUCH TRAFFI C M GHT
BE COM NG FROM ANY | NDI VI DUAL RATE CENTER THAT' S
LI STED ON THAT SHEET?

A | DO HAVE AVAI LABLE -- ORI KNOWI COULD
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FIND THE AMOUNT OF TRAFFI C ON THE DI FFERENT TRUNK
GROUPS THAT LEVEL 3 HAS.

SO TO THE EXTENT THAT WE HAVE TRUNK
GROUPS QUT OF DI FFERENT TANDEMS, WE CAN -- WE CAN
HONE |N ON HOW MJUCH TRAFFI C RIGHT NOW IS COM NG FROM
DI FFERENT PLACES.

Q BUT YOU HADN' T TRIED TO DO THAT PRI OR TO ANY
OTHER PROPCSALS?

A NOT | N ANY FORVAL WAY.

Q ARE YOU AWARE OF WHETHER AMERI TECH HAS E VER
REQUESTED LEVEL 3 TO ESTABLI SH AN ADDI TI ONAL PO NT
OF | NTERCONNECTI ON | N THE STATE OF ILLINO S PRIOR TO
TH S CONTRACT?

A I DO NOT KNOW

Q DO YOU KNOW | F ANYONE I N THE FI ELD HAS
REQUESTED AMERI TECH OR | F ANYONE IN THE FI ELD FROM
AMVERI TECH HAS REQUESTED LEVEL 3 TO ESTABLI SH A PO
SINCE TH S ARBI TRATI ON' S BEEN FI LED?

A | BELI EVE WE' VE BEEN, AT TH S PO NT,

HONORI NG OUR CURRENT CONTRACT WHI CH DOES CALL FOR
ONE PO NT OF | NTERCONNECTI ON.

SO THE PECPLE IN THE FI ELD WOULDN T FEEL
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THAT I T WAS UP TO THEM TO DECI DE THAT WE COULD
REALLY USE ANOTHER ONE.

Q BUT YOU RE AWARE, AREN T YQU, THAT LEVEL 3
HAD AGREED | N CERTAI N | NSTANCES TO GO BEYOND A
SI NGLE PO NT OF | NTERCONNECTI ON I N THE LATA WHERE W\E
BELI EVE THAT THE TRAFFI C LINE' S DI CTATED, CORRECT?

A IN ILLINO S OR WHERE?

Q ANYWHERE FROM YOUR PERSONAL KNOW.EDCGE.

A I THINK OF ALL THE PLACES THAT WE RE
I NTERCONNECTI NG NOWW TH LEVEL 3 I N THREE LATAS.
THERE' S MORE THAN ONE PO NT OF | NTER CONNECTI ON.

Q HAS LEVEL 3 -- OR LET ME STEP BACK

LEVEL 3 HASN T SAID HERE IT'S WLLING TO
ONLY ESTABLI SH ONE PO NT OF | NTERCONNECTI ON FOR A
LATA, CORRECT?

A LEVEL -- NO LEVEL 3 HAS OFFERED, | NSTEAD,
SOVETHI NG THAT SOUNDS LI KE THEY WANT TO USE SOUND
ENG NEERI NG PRI NCI PLES TO COVE UP WTH WHEN I T | S
THAT | T WOULD BE BENEFI Cl AL TO ESTABLI SH ANOTHER
PO NT OF | NTERCONNECTI ON.

Q AND YOQU PROPCSE A DS-3 LEVEL OF TRAFFI C NOW

FOR WORKI NG PURPCSES OF | DENTI FYI NG WHEN AN
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ADDI TI ONAL PO M GHT BE REQUI RED ON A TANDEM?

A THAT' S CORRECT.

Q HOW MANY LI NES, CONSECUTI VE OR S| MULTANEQUS
CALLS CAN BE HANDLED OVER A DS- 37

A 672.

Q HOW MANY AMERI TECH CUSTQOVERS SI'T BEH ND THE
AVERAGE TANDEM DO YOQU KNOWP

A CH  YEAH

Q HOW MANY CALL LI NES?

WOULD YOQU EXPECT - -

A | COULDN T TELL YOQU THAT. WE COULD THI NK OF
200, 000, 300, 000, SQOVETHI NG LI KE THAT.

Q SO IT D BE IN THE HUNDREDS OF THOUSANDS COF
LI NES SI TTI NG BEH ND A TANDEM TYPI CALLY?

A THAT' S CORRECT.

Q 'S THERE ANY WAY THAT AMERI TECH HAS THAT
I NFORVATI ON AVAI LABLE OR CAN MAKE THAT | NFORVATI ON
AVAI LABLE TO US?

A SURE.

MR ROVANO OKAY. COULD | MAKE A RECCRD
REQUEST, PLEASE, THAT AMERI TECH PRCDUCE ANY

I NFORVATION I T HAS, EI THER AVERAGE OR ACTUAL NUMBERS
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OF LINES SI TTI NG BEHI ND THE TANDEMS | N THE CHI CAGO
LATA?

JUDGE ZABAN: OKAY. THAT' LL BE GRANTED. WE'LL
MAKE THAT PART OF THE RECORD.

I'S THAT CONFI DENTI AL, MR FRI EDMAN?

MR FRI EDVAN: I DONT KNOW BUT IF IT IS
CONFI DENTI AL, WE' LL LET EVERYONE KNOW

JUDGE ZABAN: OKAY. AT THE TIME YQU OFFER I T,
WE' LL CONSI DER THAT. BUT, OTHERW SE, WE LL MAKE
THAT A PART OF THE RECORD.
BY MR ROMANO

Q OKAY. ON PAGE 5 OF YOUR VERI FI ED STATEMENT,
YOU REFER TO "SI GNI FI CANT COSTS, " | BELI EVE ON LI NE
17 ASSOCI ATED W TH HAULI NG TRAFFI C TO PO NTS OF
I NTERCONNECT1 ON?

A THAT' S CORRECT.

Q AND | TH NK YOU ALSO REFER TO THESE COSTS ON
LI NE 19 AS DI STANCE SENSI TI VE?

A THAT' S CORRECT.

Q AND WOULD YOU AGREE NOW THAT THEY' RE TRAFFI C
SENSI TI VE AS VELL SINCE -- SUCH AS THE M NUTES AND

NUMBER OF LI NES BEI NG USED, ET CETERA, ARE GO NG TO
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I NCREASE OR DECREASE THE COST - -
A YES.
Q -- AT AMERI TECH?
SO YOU WOULD AGREE THEN THAT A

COST/ BENEFI T ANALYSIS IS GO NG TO BE | MPORTANT I N

DETERM NI NG WHEN AND WHERE TO ESTABLI SH PO NTS OF

I NTERCONNECT1 ON?

A NOT' NECESSARI LY, BECAUSE TO THE EXTENT THAT

THESE COSTS ARE THERE, THEY' RE NOTI' QUR COSTS | S KIND

OF WHAT WE' RE SAYI NG

THAT TO THE EXTENT THAT SOVEBCDY | N

SUGAR GROVE, |LLINOS, PLACES A CALL 40 MLES I NTO

CH CAGO, YOU KNOW TO CONTACT H S | SP, THAT THCSE
COSTS DON' T BELONG TO AMERI TECH ON A LOCAL CALL
BASI S; THAT THEY BELONG REALLY, TO LEVEL 3 FOR
TRANSPCORTI NG | T.

Q THEY' RE NOT' YOUR COSTS, BUT THEY ARE YOUR
CUSTOVERS MAKI NG THOSE CALLS?

A THEY' RE OUR CUSTOMERS -- YES.

Q YOUR TESTI MONY DOESN T QUANTIFY -- ON PAGE 5

OF YOUR TESTI MONY WHERE YQOU DI SCUSS THESE

SI GNI FI CANT COSTS, YOU DON' T PROVI DE ANY
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QUANTI FI CATI ON OF THOSE COSTS, DO YOU?

A. 1 DO NOT.

Q PAGE 7, LINES 8 THROUGH 19, YOU Di SCUSS A
BUSI NESS ANALOGY TO HELP | LLUSTRATE YOUR POl NT THAT
LEVEL 3'S MADE CERTAI N CHO CES IN SETTING UP I TS
NETWORK. DO YOU --

A CORRECT.

Q DO YOU KNON HOW LEVEL 3 ACTUALLY SET UP I TS
NETWORK | N I LLINOI'S OR WHOM W TH N AVERI TECH LEVEL 3
WORKED W TH I N SETTING UP | TS NETWORK | N | LLI NO S?

A THE BUSI NESS ANALOGY I'M USING IN -- THE
NETWORK SETUP |' M USI NG RELATES TO LEVEL 3'S CHOl CE
OF HAVI NG ONE SWTCH I N THE LATA.  AND | DO KNOW
THAT THERE |'S JUST ONE LEVEL 3 SWTCH I N THE CH CAGO
LATA Rl GHT NOW

Q  OKAY.

A WHAT I T SUGGESTS IS THAT BY HAVI NG ONE
SW TCH | NSTEAD OF SEVERAL SW TCHES FOR LEVEL 3, ONE
PO NT OF | NTERCONNECTI ON | S ALWAYS GO NG TO LOXK
BETTER THAN SEVERAL POl NTS OF | NTERCONNECTI ON
BECAUSE THEY' LL WANT TO CONNECT, NATURALLY, AS CLOSE

TO THEIR SWTCH AS THEY CAN.
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VWHAT | T MEANS | S THAT THERE' S MORE
TRANSPCORT COSTS OF GETTI NG ALL THAT TRAFFI C | NTO THE
CENTRAL SW TCH THAN THERE M GHT BE | F THEY WERE
DECENTRALI ZED | N SW TCH NG

Q NOW YQU JUST SAID -- YQU USED THE WORD
ALVWAYS GO NG TO LOK BETTER, A SI NGLE PO NT OF
I NTERCONNECTI ON | S ALWAYS GO NG TO LOOK BETTER.  BUT
YQU JUST TESTI FI ED EARLI ER THAT LEVEL 3 HAS, IN
FACT, AGREED TO ESTABLI SH ADDI TI ONAL PO NTS OF
I NTERCONNECTI ON, TO YOUR PERSONAL KNOW.EDGE?

MR FRI EDVAN: I'"M SCORRY. SO THAT THE RECORD | S
CLEAR, | BELIEVE THE W TNESS TESTI FI ED THAT SO LONG
AS LEVEL 3 HAS JUST ONE SWTCH - -

MR ROVANO CORRECT.

MR FRI EDVAN: -- | T WLL ALWAYS LOOK BETTER

MR ROVANO CORRECT.

THE W TNESS: YEAH.  AND WE TALKED TO ANDREA A
LITTLE BI'T, I MEAN, | N QUESTI ONI NG HER WHATEVER
FRI DAY, AND I -- TH S STILL SQUNDS EXACTLY RI GHT TO
ME; THAT, AS LONG AS THERE' S JUST ONE SW TCH, THAT
WOULD BE LEVEL 3'S PREFERENCE.

AT SUCH A TI ME THAT LEVEL 3 GOI' A SECOND
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SWTCH, THEN I T WOULD LOOK POSSI BLY EVEN DESI RABLE
TO | NTERCONNECT AT THAT SECOND SW TCH. THAT THERE
MAY HAVE BEEN OCCASI ONS | N OTHER LATAS WHEN WE WERE
JUST QUT OF FACI LI TI ES AND UNABLE TO BEEF UP
LEVEL 3'S TRAFFI C.

AND SO THERE M GHT HAVE BEEN OTHER
REASONS BASED ON THAT | NTERACTI ON OR WHATEVER WHERE
LEVEL 3 HAS ACCEPTED MORE THAN ONE PO NT OF
I NTERCONNECTI QN, BUT NOT BECAUSE | T WOULD LOCK
BETTER OR BE CHEAPER OR EASI ER OR BETTER JUST FCR
LEVEL 3'S VI EWPA NT.
BY MR ROMANO

Q NOW YQU JUST USED THE WORD | NTERCONNECT AT
LEVEL 3'S SWTCH.

IN FACT, WE D BE | NTERCONNECTI NG W TH THE
AVERI TECH TANDEM SW TCHES, WOULDN T WE?

A YES -- AND WE ARE TALKI NG FACI LI TIES, SO WE
COULD -- | F WE TALKED ABOUT ANY TWD PA NTS, WE COULD
TALK ABOUT | NTERCONNECTI NG ANYWHERE BETWEEN THEM

Q DO YQU KNOW HOW AMERI TECH AND LEVEL 3 AGREED
TO THE SINGLE PO NT OF | NTERCONNECTION | T HAS TODAY ?

DO YQU KNOW ANY OF THE BACKGROUND OF THOSE
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DI SCUSSI ONS?

A MY UNDERSTANDI NG OF THOSE DI SCUSSI ONS -- AND
SOME OF TH S GOES TO THE TESTI MONY THAT WE HEARD
FROM -- WAS I T DR HARRI S FRI DAY AFTERNCON.

AT THE TI ME THAT WE DREW UP THE ORI G NAL
CONTRACT WTH LEVEL 3, THERE WAS A M LEAGCE- SENSI Tl VE
COVPONENT FOR TRANSPORT, EVEN FOR LOCAL TRAFFIC. TO
THE EXTENT THAT | F TRAFFI C HAD TO BE HAULED, YQU
KNOW FROM AGAI N, SUGAR GROVE BACK | NTO CHI CAGO,
ABQUT 40 M LES AWAY, IF IT WERE LEVEL 3'S CUSTOVERS
CALLI NG QUR CUSTOVERS, THEY WOULD PAY THAT
M LEACE- SENSI TI VE COVPONENT.  AND | F | T WERE OUR
CUSTOVERS CALLI NG LEVEL 3, WE WOULD PAY | T.

WE EXPECTED THAT TO AMELI ORATE SOVE COF
THE COSTS | NVOLVED I N HAVI NG JUST A SINGLE PO NT OF
I NTERCONNECTI ON. I N FACT, TRAFFI C HASN T WORKED QUT
I'N THAT BI DI RECTI ONAL MODE AT ALL. I T 'S BEEN
BASI CALLY SI NGLE DI RECTI ON FROM US TO LEVEL 3.

SO THE LOCK OF THE NETWORK, THE USES OF
I'T, THE FUNCTIONS OF I T HAS BEEN DI FFERENT THAN WE
EXPECTED WHEN WE NEGOTI ATED THAT CONTRACT.

Q BUT, AGAIN, AMERI TECH HASN T COVE BACK TO
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SEEK ADDI TI ONAL PO NTS OF | NTERCONNECT | ON AS - -

A AND | DON T KNOW TO WHAT EXTENT THAT MAY OR
MAY NOT HAVE OCCURRED.

Q ON PAGE 8 OF YOUR TESTI MONY, YOU DI SCUSS
SECTION 251(C)(2), AND I KNOW YQU START OFF W TH THE
COWON CAVEAT THAT YOU RE NOT' A LAWER

JUDGE MORAN: "M SCRRY. WHAT PAGE?

MR ROVANO PAGE 8 OF THE VERI FI ED STATEMENT,
LI NES 5 THROUGH 22.

JUDGE MORAN: CKAY.

BY MR ROMANO

Q BY YOUR STATEMENT ON LINES 5 THROUGH 7, YQU
DO UNDERSTAND THAT 251(C) | MPOSES CERTAI N DUTI ES ON
AVERI TECH BY STATING I N LINE 7 THAT REQUI RES
I NTERCONNECTI ON; | S THAT --

A YES.

Q - - CGENERAL UNDERSTANDI NG?

AND YQU CI TE TO WHAT | BELIEVE IS
SUBPO NT A OF THAT SECTION 251(C)(2) I N TALKI NG
ABQUT THE | NTERCONNECTI ON OBLI GATI ONS. DO YQU
HAPPEN TO KNOW I F THAT' S RIGHT OR --

A AND | DI D HAVE SOVE HELP FROM MY ATTORNEYS,
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I GUESS, IN COM NG UP WTH TH S.

WHAT |'M -- | AM MOST OR MORE FAM LI AR
WTH I S THE FI RST REPORT AND CRDER FROM THE FCC
VWHERE THEY VEERE | NTERPRETI NG THESE 251(C)
PROVI SI ONS.

Q MAYBE | T' LL HELP TO HAVE 251(C)(2) I N FRONT

O YOU.
A OKAY.
Q | CAN PROVI DE THI S.

A.  OKAY. WLL THERE BE MORE THAN JUST (C)(2)?
DO YOU HAVE SOVETH NG THAT GOES ON - -

Q | HAVE, | THINK, MJCH OF 251, BUT I'VE GOT
THE PAGE OF 251(C) RI GHT THERE.

A OKAY. GREAT.

MR ROMANO  DENNI'S, DO YOU NEED A COPY? OR |
HAVE A COPY.

JUDGE MORAN: DO YOU HAVE A COPY FOR US? THAT
WOULD BE GREAT.

MR FRIEDVAN. THE -- THE USUAL THING TODO IS
TO AVWAI T A QUESTI ON BEFORE MAKI NG AN OBJECTI ON.

| AM GO NG TO OBJECT TO QUESTI ONS OF THI S

W TNESS CONCERNI NG WHAT THE ACT SAYS OR MEANS OR
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WHAT THE FI RST REPORT AND ORDER SAYS OR MEANS ON THE
FOLLON NG GROUNDS - -

MR ROMANO ~ YOUR HONOR | WASN T GO NG TO ASK
H M WHAT THAT NMEANS.

JUDGE MORAN:  VHY DON'T VE WAI T --

MR FREDVMAN  ALL Rl GHT.

MR ROMANO. | WAS JUST GO NG TO ASK H M WHETHER
HE CONSI DERED CERTAI N PORTI ONS OF THE ACT.

JUDGE MORAN:  OKAY.
BY MR ROVANO

Q NOW 251(A) -- EXCUSE ME, 251(C)(2)(A),
COULD YOU -- I T SAYS, DOES | T NOT, THAT TRANSM SSI ON
AND ROUTI NG OF TELEPHONE EXCHANGE SERVI CE AND
EXCHANGE ACCESS, THE | NCUVBENT MUST PROVI DE
| NTERCONNECTI ON FOR THAT PURPCSE?

A YES, |IT DOES.

Q AND THAT'S -- TRACKS YOUR FI RST SENTENCE OF
YOUR RESPONSE ON PAGE 8, CORRECT?

A CORRECT.

Q DID YOU TAKE | NTO ACCOUNT AT ALL SUBSECTI ON
B, THE PO NT B THERE, TO 251(C)(2), WH CH STATES

THAT A REQUESTI NG CARRI ER CAN | NTERCONNECT AT ANY
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TECHNI CALLY FEASI BLE PO NT WTH N THE CARRI ER S
NETWORK?

A | TOOK THAT | NTO ACCOUNT AS WELL AS THE
FCC S FI RST REPORT AND CRDER ADDRESSI NG THAT AND,
AGAI'N, NOT' AS AN ATTORNEY, BUT BECAUSE TO ME TH S
QCES TO THE HEART OF THE | SSUE.

WHAT THE FCC SAYS | S, YES, WE NEED TO
CONNECT WHERE YOU D LIKE US TO, IF IT'S FEASI BLE AND
THAT WE SHOULDN T BE TRYI NG TO FORCE THE SHAPE OF
YOUR NETWORK | NTO THE SHAPE OF OQURS, BUT I'T GCES ON
TO SAY, BUT YOQU NEED TO REI MBURSE US FOR COSTS
ASSOCI ATED W TH THAT.

AND SO ONE OF THE PGOSSI BLE WAYS TO LOK
AT TH S I S RATHER THAN SAYI NG WE NEED YQU TO HAVE X
NUMBER OF PAO'S, IS YOU CAN HAVE ONE NUMBER OF PO S
YOU WANT AND RElI MBURSE US FCR THE COSTS | NVOLVED | N
NOT' HAVI NG THE NUMBER THAT WE THI NK WOULD BE FAI R
AND JUST VERSUS | F WE WERE TO LEASE YQU FACI LI TI ES
TO CGET TO THOSE OTHER SPOTS.

Q VELL, IT'S | NTERESTI NG YOU BRI NG UP THE
FCC S REPORT AND ORDER.

DD THE FCC REPORT AND CRDER ALSO SAY
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THAT ONE SHOULD NOT CONS|I DER ECONOM C -- OR TAKE
I NTO ACCOUNT ECONOM C CONSI DERATI ONS | N DETERM NI NG
WHETHER A SI NGLE PO NT OF | NTERCONNECTI ON | 'S
TECHNI CALLY FEASI BLE OR NOT?

A I T SAYS THAT FOR TECHNI CALI TY FEASI BI LI TY,
THE QUESTI ON OF ECONOM CS AND BI LLI NG AND SO ON
AREN T TO BE TAKEN | NTO ACCOUNT, BUT THAT, OF
COURSE, YOU WOULD REI MBURSE US FOR REASONABLE - -
REASONABLE COSTS INVOLVED IN DO NG | T SOVE OTHER
VAY.

Q AND AREN T LEVEL 3 AND AMERI TECH
COVPENSATI NG EACH OTHER TCDAY FOR THE PURPCSES COF
I NTERCONNECTI NG AND EXCHANG NG TRAFFI C?

A NO, AND THAT HAS TO DO W TH THAT ONE- WAY,
TWO- WAY TRAFFI C PROBLEM THAT | AS TALKI NG ABQUT.

THAT TO THE EXTENT THAT THIS TRAFFIC IS
ONE VWAY - -

Q SO LEVEL 3 DCOESN T PAY TO ESTABLI SH
COLLOCATI ON ARRANGEMENTS AT AMERI TECH S TANDEM TO
TAKE OUT THAT TRAFFI C AT THE PO NT OF
I NTERCONNECTI ON AND BRING | T BACK TO I TS OMNN

FACI LI TY?
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A AVER TECH DOESN T PAY THE ADDI TI ONAL
TRANSPORT COSTS | NVOLVED | N THERE ONLY BEI NG ONE
PO NT OF | NTERCONNECTI ON LOCATED NEAR AMERI TECH S
SW TCH VERSUS MORE PO NTS OF | NTERCONNECTI ON THAT
ARE CLOSER TO THE END USER S PLACI NG THE CALLS.

MR FRIEDVAN.  EXCUSE ME. BEFORE YOU ASK YOUR
QUESTION, |'D LIKE THE REPORTER TO READ BACK THE
LAST ANSWER | BELI EVE THE W TNESS M SSPCKE.  AND
IF YOU LL LISTEN, YOU MAY WANT TO CORRECT ONE WORD.

( RECORD READ AS REQUESTED. )

THE WTNESS:  |'M SORRY. LEVEL 3 DOESN T PAY.
BY MR ROVANO

Q BUT YOU ANSWERED NO ALSO TO LEVEL 3 AND
AVERI TECH AREN T COVPENSATI NG EACH OTHER, AND YQU
JUST THEN JUST ADM TTED THAT LEVEL 3 DOES PAY TO
ESTABLI SH COLLOCATI ON AND PAYS FOR TRUNKS, ET
CETERA, CORRECT, ON AN NONRECURRI NG BAS| S?

A THAT' S CORRECT.

JUDGE MORAN:  JUST TO CLEAR UP THE RECORD, THAT
SHOULD BE - -

THE WTNESS:  LEVEL 3 DOES NOT PAY FOR --

JUDGE MORAN: OPPCSED TO AMERI TECH - -
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THE W TNESS: -- THE LOCAL TRANSPORT COSTS, YES.
BY MR ROMANO
Q LET ME TALK TO YQU ABQUT TRANSI TI ONI NG TO

ADDI TI ONAL PO NTS OF | NTERCONNECT | ON, | F NECESSARY,

BECAUSE - -
A OKAY.
Q -- YOU D AGREE, AT THI'S PO NT, WE' RE TALKI NG

ONLY ABOUT WHAT VOLUMES M GHT BE APPRCPRI ATE FOR
ESTABLI SHI NG ADDI TI ONAL PO NTS OF | NTERCONNECTI ON.
BOTH PARTI ES GENERALLY AGREED THAT ADDI T1 ONAL PO NTS
OF | NTERCONNECTI ON SHOULD BE ESTABLI SHED, RI GHT?

A YES.

Q LET' S TALK ABQUT HOW THAT TRANSI TI ON M GHT
BE EFFECTUATED.

AS | UNDERSTAND | T UNDER YOUR

I NTERCONNECTI ON AGREEMENT, THE SECTI ONS THE PARTI ES
AGREE TO THERE ARE BASI CALLY FOUR OPTI ONS FOR
ESTABLI SHI NG | NTERCONNECTI ON;, DOES THAT SOUND RI GHT?

A OKAY. THAT' S CORRECT.

Q AND FOR REFERENCE, IT'S SECTION 3, |
BELI EVE, OF APPENDI X NIM | F YOU WANT TO T AKE A LOCK

AT THAT.
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AND | PRESUME YOU RE FAM LIAR WTH TH S
SECTION, BUT IS I T SAFE TO SAY THERE ARE FOUR
OPTI ONS SET FORTH I N THAT SECTION 3; PHYSI CAL
COLLOCATI ON, VI RTUAL, LEASED FACI LI TIES, AND FI BER
MEET?

A YES, THAT' S CORRECT.

Q SO UNDER OPTIONS 1 AND 2 -- LET'S START
THERE, SINCE THOSE ARE TWD CPTI ONS AVAI LABLE, THE
FI RST TWD OPTI ONS AVAI LABLE.

BASI CALLY, UNDER THOSE, LEVEL 3 COULD
COLLOCATE OQUT OF PHYSI CALLY OR VI RTUALLY TO
ESTABLI SH A PO NT OF | NTERCONNECTI ON, RI GHT?

A THAT' S CORRECT.

Q DO YQU HAPPEN TO KNOW HOWN LONG | T TAKES ON
AVERAGE FOR AMERI TECH TO PROCESS AND PROVI SI ON
COLLOCATI ON SPACE FOR A CARRI ER IN THE STATE OF
I LLI NO S?

A "M THI NKI NG 90 DAYS.

Q 90 BUSI NESS CR CALENDAR DAYS?

A I CAN T TELL YOQU. |'M SORRY.

MR ROMANO | GQUESS | WOULD ASK THE -- | BELI EVE

THS IS IN TARIFF NO. 20, AND | COULD PRODUCE I T,

I F
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VE LIKE, BUT | GUESS | COULD JUST ASK THE COVM SSI ON
TO TAKE NOTI CE THAT THE | NTERVALS SEEM TO BE
CONTAINED IN AMERITECH S (SIC) ILLINO S TARI FF
NO 20, PART 23, SECTION 4.

IF YOU D LIKE, | CAN PRODUCE A COPY OF IT
I F YOQU WANT TO VERI FY THAT OR --

MR FRI EDVAN: VE DON T HAVE ANY OBJECTION TO
THE COWM SSI ON TAKI NG NOTI CE OF ANY OF QUR TARI FFS.

JUDGE ZABAN: THAT' S FI NE.

BY MR ROMANO

Q SO IT'S AT LEAST 90 CALENDAR DAYS, PERHAPS
90 BUSI NESS DAYS?

A YES, YES. AND |'M -- YEAH

Q DO YQU KNOW -- HAPPEN TO KNOW WHAT | T COSTS
TO ESTABLI SH -- LET'S SAY WE' RE GO NG TO TAKE THE
PHYSI CAL COLLOCATI ON.  WHAT | T COSTS TO ESTABLI SH A
CAGED COLLOCATI ON ARRANGEMENT I'N I LLI NO S?

A I DON T. | KNOWTHAT COST IS SOVETH NG YQU
WOULD NOT' WANT TO PAY, AND WE WOULD NOT SUGGEST YQU
PAY, NOR THAT LENGTH OF TIME |F ALL YOU RE DO NG | S
ESTABLI SHI NG COLLOCATI ON TO MEET US ON A FACI LI TI ES

BASI S FOR THE TRANSPCORT OF TH S TRAFFI C.
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THE COLLCCATION OPTION THAT'S IN HERE | S
THERE | N CASE YOU RE ALREADY COLLCCATED FOR OTHER
REASONS.  YOU WANT TO PI CK UP UNES OR WHATEVER I N
THAT OFFI CE.  AND YOU COULD USE THAT COLLOCATI ON
SI TE FOR THE | NTERCONNECTI ON OF TRAFFI C AS LONG AS
I 'S ALREADY THERE.
I T WOULD BE COUNTERPRODUCTI VE AND NOT MY
RECOMVENDATI ON TO YOU.
Q BUT IF IT'S A SIGNI FI CANT AMOUNT OF TRAFFI C,
A CARRIER M GHT WANT TO ESTABLI SH I TS OMN FACI LI TI ES
I'N THE CENTRAL OFFI CE FOR BETTER CONTRCL OR PI CK UP
THAT TRAFFI C AND TAKE THEM BACK OVER I TS OMN
FACI LI TI ES, CORRECT?
A I CAN T THI NK OF A REASON WHY; THAT THE
FI BER MEET OR ANY OF THE OTHER WAYS WOULD STILL G VE
YOU THE CONTROL THAT YOU M GHT WANT FOR THAT
TRAFFI C.
Q WOULD YQU ACCEPT - -
A YES.
Q SPEAKI NG FROM ON HI GH.
WOULD YOU ACCEPT THAT ILLINO S (SI O

TARI FF NO 20, PART 23, SECTIONS 4 AND 5 LI STS COSTS
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SOVEVHERE | N THE TENS OF THOUSANDS OF DOLLARS TO
ESTABLI SH CAGED COLLOCATI ON SPACE?

A YES.

Q DO YQU HAPPEN TO KNOW I F AMERI TECH | S
SUFFERI NG FROM A LACK OF COLLOCATI ON SPACE | N ANY OF
I TS TANDEMS I N | LLI NO S TCDAY?

A | DON T KNOW

Q AND LET' S SAY THAT LEVEL 3 HAS I N THE PAST
AND W LL CONTINUE IN THE FUTURE TO USE CAGED
COLLOCATI ON TO ESTABLI SH | NTERCONNECTION. I F I T HAD
TO | NTERCONNECT AT EACH TANDEM AND COLLOCATI ON SPACE
I N CERTAI N TANDEMS WERE EXHAUSTED, | TS ONLY
RENMAI NI NG TWD OPTI ONS WOULD BE THE OTHER TWO OPTI ONS
FOR | NTERCONNECTI ON | DENTI FIED I N TH S SECTI ON 3,
CORRECT?

A VWH CH WOULD BE BETTER OPTI ONS TO BE BEG N
WTH, ANYWAY, |IF I T WAS JUST FOR US TO EXCHANGE
TRAFFI C, SURE.

I MEAN, | WOULDN T FEEL CHEATED | F | WERE
LEVEL 3 AND WERE DOM TO THOSE OTHER TWO OPTI ONS.
Q LET'S TURN TO OPTION 3 THEN, A LEASED

FACI LI TY | NTERCONNECTI ON.
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UNDER OPTI ON 3, WE COULD LEASE FACI LI TI ES
FROM AVERI TECH TO MORE OR LESS EXTEND THE LEVEL 3
NETWORK TO REACH THE DESI GNATED POl NT OF
| NTERCONNECTI ON, Rl GHT?

A CORRECT.

Q AND TO BE CLEAR PO NT OF | NTERCONNECTI ON | S
THE PO NT AT WH CH, ESSENTI ALLY, YOUR NETWORK ENDS
AND OUR NETWORK BEGI NS OR VICE VERSA: IT'S A
DEMARCATI ON POl NT BETWEEN THE TWD NETWORKS?

A FOR FACI LI TIES.

Q  CORRECT.

A YES.

Q DO YOU HAPPEN TO KNOWIF AMERI TECH | S
SUFFERI NG FROM A SHORTAGE OF | NTE ROFFI CE FACI LI TI ES
IN | TS NETWORK TODAY?

A. | DON T BELI EVE THAT VE ARE.

Q ISNT IT POSSIBLE THAT AMVERI TECH M GHT NOT
WANT TO PROVI DE FAC LI TIES ALONG A CERTAI N ROUTE
BECAUSE | T WANTS TO RESERVE THOSE FACI LI TIES FOR | TS
O USE OR I T'S MAKI NG USE OF THOSE FACI LI TI ES TODAY
AND ANTI Cl PATES FORECASTED DEMAND FOR THOSE

FACI LI TI ES?
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A "M HAVING A HARD TI ME ENVI SIONING | T.

MY TECHNI CAL ANSVWER PROBABLY WOULD BE |
DON'T KNOW BUT |'M NOT TH NKI NG THAT THAT'S A BI G
| SSUE; THAT WE EXPECT REALLY TO BE ABLE TO OFFER
FACI LI TTES TO LEASE. ON AN | NTEROFFI CE BASI S, WE DO
COWONLY LEASE FACI LI TI ES.

Q AND LEVEL 3 WOULD PAY THE -- WOULD I T BE THE
UNBUNDLED TRANSPORT RATE FOR THOSE FACILITIES? IS
THAT WHAT LEVEL 3 WOULD PAY FOR THOSE LEASED
FACI LI TI ES?

A I DON T KNOWIF IT'S THAT OR SPECI AL ACCESS.

Q SO IT M GHT BE SPECI AL ACCESS.

THE CONTRACT DCESN T | DENTI FY WHAT THE
RATES ARE?

A YEAH.  YEAH, IT M CGHT BE -- SPECI AL ACCESS
WOULD BE OUR PREFERENCE, OF COURSE.

YOUR QUESTION TO ME, AND |'VE BEEN
THI NKING ABOUT THIS IS, COUD | GET I T FOR YQU
VWHCOLESALE.

Q | GUESS THOSE ARE A LITTLE BI T H GHER THAN

SPECI AL ACCESS RATES, AT LEAST A LITTLE BIT H GHER,

CORRECT?
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A.  SURE. AT THAT PONT, IT S JUST -- YEAH.

Q DO YOU HAPPEN TO KNOW WHAT THE | NTERVALS ARE
FOR GETTI NG | NTEROFFI CE FAC! LI TI ES FROM AVERI TECH | N
THE STATE OF I LLINO S?

A TO SOME EXTENT, YOU RE USI NG FACI LI TI ES
ALREADY. | MEAN, TH'S COULD JUST BE A BILLING
QUESTI ON, | F YOU WANTED TO LEASE FAC LI TI ES FROM US,
BECAUSE THOSE FACI LI TI ES ARE ALREADY BEI NG USED.

WE' RE BRING NG THAT TRAFFIC TO YOU. IT'S
JUST A CALCULATI ON OF HOW MANY TRUNKS ARE VE
BRI NG NG TO YOU AND WHAT COULD THAT --

Q SO YOU RE SAYI NG THAT AVERI TECH COULD JUST
FLIP A SWTCH AND TURN | NTEROFFI CE FACI LI TI ES OVER
TO US; WE WOULDN T HAVE TO WAI T AT ALL TO TRANSI TI ON
TO A PO NT OF | NTERCONNECTI ON THROUGH LEASED
FACI LI TI ES?

A. ITSNOT EVENA SWTCH IT S A BILLING
QUESTI ON.

Q SO THEN THERE WOULD BE -- YOU RE SAYING THE
| NTERVALS WOULD BE ZERO, AMERI TECH COULD COMWM T TO
PROVI DE THOSE FACI LI TIES DAY 1 --

A THAT' S CORRECT.
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Q -- AFTER WVE HT THE TRIGGER FOR A PO NT OF
I NTERCONNECTI ON - -

A THAT' S CORRECT.

Q VE NEVER HAVE TO STAND | N LI NE?

A THAT' S RI GHT.

Q OKAY. AND THEN THE FINAL | SSUE IS THE
PCSSI BI LITY OF SETTI NG FI BER MEET TO ESTABLI SH A
PO NT OF | NTERCONNECTI ON; THAT' S THE FI NAL CPTI ON?

A THAT' S CORRECT.

Q HOW LONG DCES | T TAKE TO ESTABLI SH A FI BER
MEET CGENERALLY, DO YOU HAVE ANY | DEA?

A | DON T.

Q NOW SECTION 3. 4.3 SEEMS TO SAY THAT THE
PARTI ES HAVE TO DEVELOP AND AGREE ON THE
ARRANGEMENTS W THI N 90 DAYS AND THEN THAT THE
ARRANGEMENTS W LL BE | MPLEMENTED, CORRECT?

A CORRECT.

Q SO IT'S AT LEAST 90 DAYS AND I T'S UNCLEAR
WHETHER THAT' S CALENDAR COR BUSI NESS, RI GHT?

A THAT' S CORRECT.

Q AND | T COULD BE MORE THAN 90 DAYS TO

ACTUALLY | MPLEMENT THAT SI NCE WE' RE ONLY DEVELOPI NG
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AND AGREEI NG WTHI N THE 90?

A YES.

Q AND THEN ONCE THE PO NT OF | NTERCONNECTI ON
ARRANGEMENTS ARE | N PLACE, WE' VE DECI DED ON THE
TRAFFI C VOLUMES AND WVE ARE -- AVAI LED OURSELVES OF
ONE OF THESE FOUR OPTI ONS AND SET UP A PO NT OF
ADDI TI ONAL | NTERCONNECTI ON, AMERI TECH AND LEVEL 3
ARE GO NG TO HAVE TO PUT TRUNKS | NTO PLACE TO FLOW
TO AND FROM THAT PO NT OF | NTERCONNECTI ON, CORRECT?

A THAT' S CORRECT.

Q WERE YOU HERE ON FRI DAY WHEN MS. GAVALEZ
TESTI FI ED THAT AMERI TECH GENERALLY LIM TS LEVEL 3 TO
OBTAINING SI X T-1S PER DAY?

A YES.

Q DO YQU KNOW I F AMERI TECH EVER M SSES OR - -
PROVI DI NG TRUNKS OR FAI LS TO PROVI DE A FI RM ORDER
CONFI RVATI ON ON' A TRUNK ORDER WHEN DUE?

A I"MNOT FAM LIAR WTH ANY -- NO |'MNOT. |
DON' T KNOW

I THHNK | M GHT BE ABLE TO HELP QUT IN
TH' S PARTI CULAR AREA, THOUGH, AND WE WOULD BE

WLLING TO PUT I N OQUR CONTRACT LANGUAGE THAT ANY
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AMOUNT OF TRUNKS NEEDI NG TO BE CUT OVER I N ORDER TO
MOVE YOU FROM A SINGLE PO TO A MULTI PLE PO WOULD
NOT COUNT AGAI NST ANY OTHER | NTERVAL THAT WE SET UP
WTH YOU FOR REGULAR GROMH OF TRUNK PROVI SI ONI NG

Q SO THEN YOU RE SAYI NG THAT AMERI TECH WOULD
BE WLLING TO DEDI CATE THE -- DEDI CATE ADDI TI ONAL
RESOURCES QUTSI DE THE SI X T-1S PER DAY SUGGESTED I N
THE TRANSI TI ON PROCESS, AND THEN LEVEL 3 COULD
CONTI NUE TO USE THE SI X T-1S PER DAY FOR FORECASTED
GRONH?

A EVEN DURI NG THAT TRANSI TI ON PROCESS, THAT' S
CORRECT.

Q HOW MANY -- SO THERE WOULD BE NO CAP ON THE
TRANSI TI ON PROCESS OR WOULD THERE BE A CAP STI LL?

A AGAI'N, THE TRANSI TI ON PROCESS WOULD BE I N
TERVE OF THE GROMH AND WORK THAT LEVEL 3 WAS DA NG
WTH US ON | TS NETWORK THAT I T ALWAYS DCES W TH US
ON I TS NETWORK.  THAT WOULD BE HELD SEPARATE. SO --

Q BUT THERE WOULD BE NO -- THERE WOULD BE NO
CAP ON THERE OR WOULD THERE STILL BE A CAP ON THAT
TO SOVE DEGREE?

A THE EXI STI NG CAP WOULD STI LL BE THERE.
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Q SO WVE WOULD HAVE THE SI X T-1S ON THE
TRANSI TI ON AND THEN ANOTHER SI X T-1S FOR GROMH?

A YOU D HAVE THE SIX T-1S FOR GROMH OR YQU
KNOW WHATEVER | T NEEDED TO BE, BECAUSE | DON T MEAN
TO REPRESENT THAT CAP IS ABSOLUTE. | F THERE ARE
SPECI AL NEEDS OR WHATEVER, WE RE FLEXI BLE AND WORK
WTH OQUR CUSTOMERS TO | NCREASE | T.

BUT WHATEVER ARRANGEMENTS ARE GO NG ON
NOW WOULD NOT BE CHANGED BY YOUR NEEDI NG TO CUT OVER
TO MULTIPLE PO S.

ON THE CUT-OVER TO MULTI PLE PA' S, WE
WOULDN T LOOK AT SI X T-1S A DAY. WE WOULD LOCK AT
WHAT ARE THE MECHANI CS OF MAKI NG THAT CUT. WHAT' S
THE EASI EST WAY TO DO IT.

I T COULD BE THAT TRUNKS W LL STAY IN,
EXI STI NG TRUNKS | N SOVE PLACES, AND WE' LL JUST ROLL
THE FACILITIES TO NEWFACILITIES. 1T S SOMETH NG
THAT COULD HAPPEN, YOU KNOW W TH TEN DS-3S WORTH
IN A DAY | F THE CUT- OVER CALLS FOR THAT.

Q SO THERE WOULDN T BE AN ABSOLUTE CAP.

YOU RE JUST SAYI NG THERE WOULD BE A CAP DEPENDENT

UPON THE FACI LI TY | SSUES SORT OF A CASE- BY- CASE
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BASI S, WHATEVER, PRACTI CALLY SPEAKI NG WOULD BE - -
A YEAH, | T'D BE A MATTER OF PRACTI CALI Tl ES.
I F YOU HAVE A TECHNI CI AN DEDI CATED TO I T
AND | F VVE HAVE A TECHNI Cl AN, VWHATEVER THEY CAN
ACCOWVPLI SH, THEY CAN ACCOWPLI SH.
Q BUT THERE WOULD BE NO ABSCLUTE CAP ON
THAT --
A NOT' FOR THE TRANSI TI ON, NO
Q G VEN HOW LEVEL 3 OPERATES TODAY I N
ILLINO S, DO YOU HAPPEN TO KNOW HOW LONG A
TRANSI TI ON M GHT TAKE, HOW MANY TRUCKS ARE | SSUED?
AND THI'S MAY GO | NTO CONFI DENTI AL
I NFORVATION. SO - -
A CH, YEAH. SPIT QUT OF A NUMBER OF TRUNKS OR
WHATEVER
| DON T KNOW AND PART OF IT ISN T JUST
THE SI ZE OF THE NETWORK, BUT HOW THE FACI LI TI ES ARE
DESI GNED AND WHAT | T WOULD TAKE TO ROLL THEM OVER TO
SOVE OTHER KIND OF FACILITY. | T WOULD TAKE REALLY
AN I N- DEPTH LOCK.
Q HOW LONG DCES I T TAKE AMERI TECH TO TURN UP

TRUNKS CURRENTLY?
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A. TO TURN UP TRUNKS CURRENTLY?

Q  YEAH

A.  THE SIX T-1S A DAY THAT WE RE TALKI NG ABOUT
'S A LOOK THAT WE HAVE ON TRUNKS | N A SENSE.

WE' RE TALKI NG ABOUT 24 TRUNKS PER T- 1.
SO 144 TRUNKS A DAY |'S WHAT WE TH NK OF DONG  THE
I NTERVAL TO PUT | N THOSE 144 TRUNKS ON AN AUGVENT
BASI'S, | BELIEVE, |S 20 DAYS.

Q  BUSINESS OR CALENDAR?

A LET'S DO THAT AS CALENDAR DAYS.

Q SO LEVEL 3 WLL BE ENTI TLED THEN UNDER THI S
NEW CONTRACT TO GET | TS TRUNKS AT LEAST ON THE - -
YOU SAI D AUGVENT ONLY, SO THE GROWTH STAGE, YOU CAN
GET THOSE W THI N A 20 - CALENDAR- DAY PERI D, AND THEN
AMVERI TECH S -- THAT'S AMER TECH S UNDERSTANDI NG - -

A, THAT' S CORRECT.

Q  -- THAT YOU WOULD BE WLLING TO COM T TO?

| WANT TO GO BACK TO THE QUESTI ON VE
TALKED ABOUT A LI TTLE BI T EARLI ER ABOUT HOW MANY
LINES SI T BEH ND AN AVERI TECH TANDEM AND MAKE SURE |
UNDERSTAND | T.

YQU SAI D SOVEWHERE | N THE NEI GHBORHOCD OF
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200, 000, 300,000 LINES MAY SIT I N A TANDEM SERVI NG
AN AREA.  AND | UNDERSTAND THAT WAS JUST OFF THE TOP
THE HEAD ANALYSI S, BUT IS THAT RI GHT?

A THAT' S RI GHT.

Q AND SO YOU RE OFFERI NG TO MAKE -- YQOU RE
OFFERI NG TO REQUI RE ESSENTI ALLY LEVEL 3 TO ESTABLI SH
AN ADDI TI ONAL PO NT OF | NTERCONNECTI ON WHERE THERE' S
672 LINES -- SI MULTANEQUS LINES COM NG QUT OF THE - -
THAT TANDEM SERVI NG AREA, CORRECT?

A WORTH OF TRAFFI C.

THE 672 S| MULTANEOQUS CONVERSATI ONS DURI NG
A BUSY -- WELL, DURI NG A BUSY MOMENT, WE' RE TALKI NG
ABQUT SI MULTANEQUS CONVERSAT | ONS.

TO THE EXTENT THAT A TYPI CAL | NTERNET
CONVERSATION | S A HALF HOUR, WE' D BE TALKI NG ABOUT
TW CE THAT, 670. 1200, 1300. OKAY. 1400, SAY,
CONVERSATI ONS DURI NG THAT BUSY HOUR FROM BEHI ND THAT
TANDEM

Q BUT JUST TO BE CLEAR THEN, WE RE TALKI NG
ABQUT -- AND | JUST DI D SOVE QU CK MATH, AND YOU CAN
CORRECT ME ON TH S | F I' MWRONG BUT WE RE TALKI NG

ABQUT MAYBE .03 PERCENT OF THE LI NES BEH ND THE
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TANDEM ONCE THOSE ARE SERVED BY -- OR TRAFFIC
FLOWNG TO OR FROM THOSE FOR A LEVEL 3 CUSTOMVER,
THAT' S THE PO NT AT WHI CH LEVEL 3 WOULD HAVE TO
ESTABLI SH AN ADDI TI ONAL PO NT OF | NTERCONNECTI ON?

MR FRI EDVAN: I"M NOT SURE. ARE YOU ASKING THE
W TNESS TO CONFI RM YOUR CALCULATI ON?

MR ROVANO YEAH, BASI CALLY. | WANT TO KNOW
IF -- IT'S 672 OVER LET'S SAY -- LET'S SAY THE LOW
BALL FI GURE HE GAVE OF 200, 00 0.

MR FRI EDVAN: I TH NK THE TESTI MONY SUGGESTS A
DI FFERENT ANSWER, BUT WE LL SEE.

THE W TNESS: | F VE' RE SAYI NG 300, 000 LI NES --
BY MR ROMANO

Q 200,000 I'S WHAT | JUST -- A BALLPARK FI GURE
TO MAKE | T EVEN MORE GENEROQUS TO AMERI TECH.

A OKAY. LET ME USE 280, 000 JUST BECAUSE - -
BECAUSE |' M GO NG TO USE 1400 CONVERSATI ONS DURI NG
THE BUSY HOUR.

AND SO WE' RE TALKI NG ABQUT 1400 DI VI DED
BY 280, 000. ONE OVER 200, SO | COVE UP WTH ONE
HALF OF ONE PERCENT.

Q OKAY. SO I SAID .3, BUT WHERE DI D YOU CET
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THE 14007?

A | DOUBLED THE 672. | FI GURED THAT' S ABOUT
700. BECAUSE A CONVERSATI ON' S ONLY A HALF HOUR LONG
I'N AN | NTERNET CONVERSATI ON. SO YOU CAN PUT TWO OF
THEM I N AN HOUR ON THE SAME LI NE.

Q OKAY. BUT YQU DIDN' T DOUBLE -- YOU DIDN T
DOUBLE THE 200, 000 LINES. YQU JUST DOUBLED THE
NUMERATOR, BUT NOT THE DENOM NATCOR

THERE COULD BE LONG CALLS ON THE
AMERI TECH 200, 000 LI NES, COULDN T THERE, SUCH THAT
THERE COULD BE TWDO CONVERSATI ONS ON SOMVE OF THOSE
AMVERI TECH LI NES AS WELL OR EVEN MCORE?

A | LOVE NATH.

JUDGE ZABAN: ACTUALLY, | TH NK AT TH S PO NT,
MR ROMANO, IT'S ARGUMENT.

THE NUMBER OF POTENTI AL CUSTOMERS | S
STATI C, OKAY? THE NUMBER OF PECPLE WHO USE THE
LINES I S FLEXIBLE. THAT'S WHAT THE W TNESS SAl D.
BY MR ROMANO
Q OKAY. SO IT S .5 PERCENT THEN?
A YES.

Q 'S WHAT THE W TNESS CAME UP W TH?
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JUDGE MORAN: M CGHT | REM ND YOU THAT ONLY YQU
ENJOY MATH SO MJCH.

MR ROVANO THANK YOU, YOUR HONORS, FOR MoVl NG
US OFF FROM THE MATH
BY MR ROMANO

Q LET'S GO TO A DI FFERENT | SSUE NOW BLGOCKI NG,
AND | JUST HAD A COUPLE OF QUESTIONS ON TH S.

YQU SAI D EARLI ER THE STANDARD | NTERVALS
FOR PROVI SI ONI NG TRUNKS | N RESPONSE TO A CLEC
REQUEST WERE ABQUT 20 DAYS, RI GHT?

A THAT' S RI GHT.

Q AND THOSE ARE THE STANDARD | NTERVALS,
CORRECT?

THAT' S FOR -- HOW MANY TRUNKS WOULD W\E
GET IN A 20- DAY PERI OD?

A 144.

Q SO AMERI TECH DOESN T HAVE A CAP, FCOR
EXAVPLE, WHERE 96 TRUNKS GCES | NTO A SPECI AL ORDER
PROCESS WHERE | T TAKES LONCER?

A THE CAP FOR THAT IS THAT SAME SIX T-1S. AS
LONGAS IT'S SIX T-1S, I T'S A STANDARD | NTERVAL.

Q SO IF -- I F THERE ARE BLOCKI NG OCCURRI NG
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NEEDED (SIC) FOR MORE THAN, SAY, 144 TRUNKS TO
AUGMENT CR TO REMEDY THE BLOCKI NG - -

A VE WOULD WORK FASTER

Q WHERE DOES THE CONTRACT PROVI DE FOR THAT?
HOW DO | KNOW THAT FOR CERTAIN, |F |I'MLEVEL 3, ONCE
THE CONTRACT' S BEEN S| GNED AND ALL THE LAWYERS GO
AVAY?

A I CAN T TELL YOQU THAT IT'S I N THE CONTRACT.
I F YOQU D BE MORE COMFORTABLE PLACING I T I N THE
CONTRACT - -

Q |"LL LEAVE THAT TO YOUR ATTORNEY THEN TO
MAKE COWM TMENTS FOR YOU.

A I T CAN PROBABLY BE DONE, BUT | WOULD REM ND
YOU THAT THERE ARE END USERS AS WELL AS YOURS, THE
ONES PLACI NG THE CALL, AND WE HEAR FROM THEM ALSO | F
THEY GET BLOCKED. UNLESS WE BLOCK THEM REALLY GOCD.
NO |' M SORRY.

Q HAVE TO GO TO A PAY PHONE.

OKAY. NOW AGAIN, YQU HAVE SIX T-1S PER
DAY THAT YQU LIM T TO OQUTSI DE OF ANY TRANSI Tl1 ONAL
PO NT OF | NTERCONNECTION I SSUES | S THE SIX T-1 PER

DAY LIMT.
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SO I F WE HAVE TO USE THE SI X T-1 PER DAY

SORT OF CAP VEE HAVE, WE HAVE TO USE THE NUMBER COF
TRUNKS W THI N THAT FOR BLOCKI NG THAT PREVENTS US
FROM ORDERI NG TRUNKS FOR, SAY, SERVI NG NEW
CUSTOMERS, RI GHT?

A THE BLOCKI NG WOULD BE -- WELL, OKAY. THAT'S
R GHT. THAT'S RI GHT.

Q UTI LI ZATI ON.

AND ON THE -- LET'S SEE, PACE 23 OF YOUR

TESTI MONY, | BELIEVE, YQOU ADDRESS THE DI SPUTE
BETWEEN THE PARTI ES OVER THE LEVEL OF UTI LI ZATI ON
FOR AUGVENTATI ON, AND YOU STATE THERE THAT AMERI TECH
I LLINO S USES 75 PERCENT AS | TS CLEC STANDARD.

A THAT' S CORRECT.

Q WHAT LEVEL OF UTI LI ZATI ON DOES AMERI TECH USE
FOR I TS OAWN TRUNK AUGVENTATI ON?

A I T LOOKS MORE LI KE 85 PERCENT.

Q DO YQU HAVE ANY DOCUMENTAT | ON SUPPORTI NG
THAT OR COULD | ASK A --

A "M THI NKI NG THERE WAS A REQUEST FOR
I NFORVATI ON THAT YOU GAVE US THAT SENT THAT SAME

ANSWER BACK TO YQU, THAT 85 PERCENT.
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1 Q COULD YOU PERHAPS - -

2 A | DON T KNOWIF | HAVE I T.

3 Q DO YQU HAPPEN TO KNOW I F THAT WAS AN ANS WER
4 YQU PREPARED?

5 A | DIDN T PREPARE I T.

6 I READ IT AND | T CORRESPONDED TO THE KI ND
7 OF I NFORVAL DI SCUSSI ONS | HAD HAD AND SO | WAS REAL

8 COVFORTABLE WTH IT.

9 AND I CAN T REMEMBER IF | --

10 Q OKAY. WELL, THAT'S FINE. I'LL --

11 A " M SCRRY.

12 Q I"LL TAKE THE 85 PERCENT FI GURE. LET'S JUST

13 SAY IT'S 85 PERCENT.
14 NOW AMERI TECH S BEEN | N BUSI NESS FCR A

15 HUNDRED YEARS OR SO RI GHT?

16 A THAT' S CORRECT.
17 Q SO YQU PRETTY MJCH KNOW YOUR CUSTOVER BASE.
18 YOU KNOW YQU M GHT HAVE SOME LGSS, SQOVE

19 GROMH, BUT IT'S A FAIRLY STABLE NUMBER THAT, YQU
20 KNOW MAYBE | NCREASES A LITTLE BIT OVER TI ME, BUT
21 |IT"S A FAIRLY STABLE NUMBER  YOU KNOW THE

22 PERCENTAGE OF GROMH | S RELATI VELY SMALL?
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A. 1 WAS LISTENING TO DR HARRI S FRI DAY AND |
WAS FASCI NATED W TH THE KI ND OF EXPLOSI ON THAT WE VE
HAD | N | NTERNET TRAFFIC, AND THAT CERTAINLY HAS
BECOME, | GUESS, PROBABLY A DI FFERENT LEVEL OF USAGE
AND A DI FFERENT KIND OF USAGE AND | T M GHT BE IN
ADDI TI ON TO WHAT WE' VE HAD FOR A HUNDRED YEARS.

Q  BUT EVEN ON YOUR OAN NETWORK, TOO?

A.  YEAH SURE. SURE. BUT | WLL TELL YOU,
THAT, YES, | AGREE THAT THERE S BEEN -- THERE IS
SOVE STABI LI TY THAT COVES FROM THE SI ZE.

Q SOIT S A LITTLE BI T EASI ER FOR AVERI TECH TO
KNOW WHEN | T NEEDS TO AUGVENT, BECAUSE, YOU KNOW AS
TRUNK USAGE GETS UP TO 85 PERCENT IN A G VEN AREA,
T CAN TELL AND, THEREFORE -- IT CAN TELL THAT IT' S
APPROACHI NG 100 AND, THEREFORE, PROVI S| ON TRUNKS TO
ADDRESS THAT?

A.  OKAY. YEAH.

MR FR EDMAN  OFF THE RECORD.

(Dl SCUSSI ON OFF THE RECORD. )
BY MR ROVANO
Q SO WORKI NG W THI N THE 75 PERCENT

UTI LI ZATI ON THAT YOU PROPCSE FOR THE CLECS, | F WE' RE
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LIMTED TO SI X T-1S PER DAY, ISN T I T PCSSI BLE THAT
A 75- PERCENT CLEC COULD BE FACED W TH A BLOCKI NG
S| TUATI ON AND NOT BE ABLE TO REMEDY IT WTH I TS SI X
T-1 CAP WTH N THE TI ME THAT THOSE TRUNKS ARE
PROVI SI ONED?

A AND SO THAT CAP WOULD BE FLEXI BLE.

WE CERTAI NLY WOULDN' T WANT TO HOLD YOU TO

AN ARBI TRARY SI X T-1 CAP | F THERE WERE, YQOU KNOW
RECRDER TONES AND DI SSATI SFI ED PEOPLE UNABLE TO CALL
WHERE THEY NEEDED TO CALL.

Q SO | HATE PUTTING YOQU I N A PCSI TI O\, BUT NOW
YOQU RE SAYI NG SOVETHI NG DI FFERENT THAN THE
CONTRACT -- | S I N THE CONTRACT.

ARE YQU SAYI NG THAT AMERI TECH | S WLLI NG

TO SAY IN THE CONTRACT THAT THE SI X T-1 PER DAY CAP
WLL NOT APPLY TO BLCOCKI NG SI TUATI ONS AS WELL AS
S| TUATI ONS WHERE WE HAVE TO TRANSI TION A PO NT COF
I NTERCONNECT! ON?

A | DON T SEE THE SI X T-1 CAP BEING I N THE
CONTRACT TOBEG N WTH. SO |' M I NTENDI NG REALLY - -

Q BUT YOU ACKNONLEDCGE | T''S OQUT THERE?

A I ACKNOALEDGE | T'S OUT THERE, ABSOLUTELY.
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Q AND VE HAVE TO WORK WTH I T WHEN WE' RE
TRYI NG TO DO PLANNI NG PRCCESS, WHEN WE' RE TRYI NG TO
FORMULATE BLOCKI NG RELI EF, ET CETERA?

A AND | FIRMY WANT YOQU TO HOLD THAT SEPARATE
I'N THE PO NT OF | NTERCONNECTI ON | SSUE BECAUSE |
DON' T MEAN AT ALL FOR THAT TO I NTERFERE W TH YQOUR
W LLI NGNESS TO ESTABLI SH NEW PO NTS OF
I NTERCONNECTI ON.

Q BUT | F YOU RE SAYI NG THAT TODAY AND I T'S NOT
IN THE CONTRACT -- IF AMERITECH DCESN' T PUT I T IN
THE CONTRACT, WHAT' S TO PREVENT AMERI TECH FROM
I SSU NG A NEW LETTER, ACCESSI BLE LETTER, YOU KNOW
TOMORROV A VEEK OR THREE WEEKS FROM NOW THAT SAYS,
YOU KNOWWHAT, THE SI X T-1S PER DAY W LL APPLY TO
THE BLOCKI NG SI TUATI ONS AND WLL APPLY TO A
TRANSI TI ON PO NT OF | NTERCONNECTI ON?

A ON THE PO NTS OF | NTERCONNECTI ON, WE' LL PUT
THAT I N THE CONTRACT. THAT'S NOT' A PROBLEM

ON THE BLOCKI NG SI TUATI ON, TH S PROBABLY
IS A LEGAL CONTRACT KI ND OF DI SCUSSI ON, AND | GUESS
| DON T REALLY MEAN TO HAVE IT. | CAN T TH NK THAT

QUI CKLY ON MY FEET.
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Q THAT' S FI NE.

A BUT | TH NK WHERE YOU RE GO NG | S G VEN THAT
VE HAVE A CAP ON HOW MJCH VVE CAN DO AND HOLDI NG AN
ARBI TRARY STANDARD ASI DE, LET'S JUST SAY THERE IS A
LIMT TO WHAT WE CAN DO PER DAY FOR ANY | NDI VI DUAL
CLEC.

THAT | F YOUR TRAFFIC WVERE ALL OF A SUDDEN
TO DOUBLE TOMORROWN COULD WE MEET I T WTH N TWO
DAYS? NO, WE COULDN T. THERE ARE PRACTI CAL
LI M TATI ONS FOR WHAT CAN BE DONE, AND THAT' S WHAT WE
MEAN TO REFLECT, REALLY, WTH ANY KIND OF LIMT WE
PUT THAT I N ACCESSI BLE LETTERS.

THERE ARE PRACTI CAL LI M TATIONS. FOR
YOUR PLANNI NG PURPCSES AND CQURS, LET'S TH NK ABOUT
QUANT I FYI NG WHAT THOSE LI M TATI ONS M GHT BE SO THAT
WE CAN | NTERACT W TH EACH OTHER ON A MORE UNI FORM
KIND OF BASIS, OKAY?

LET' S SAY THAT THAT PRACTI CAL LI M TATI ON
I'N AMERI TECH HAS REALLY BEEN FOUND TO BE SI X T-1S.
FOR AN EMERCGENCY, FOR A HUGE AMOUNT OF TRAFFI C ALL
OF A SUDDEN THAT' S GOT TO BE DEALT WTH ON A

NONCONTRACT BASI'S, WE REALLY WANT TO DEAL WTH I T.
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ON A CONTRACT BASI'S, VVE DON T KNOW WHAT THOSE
PRACTI CAL LI M TATI ONS ARE, ANYWAY, NECESSARI LY TO
THE PO NT THAT WE WANT TO PUT THEM I N A THREE- YEAR
CONTRACT.
I CAN T SEE IT AS BEI NG A CONTRACT KI ND

OF RESOLUTI ON, | GUESS.

Q YOU, ON PAGE 24 OF YOUR TESTI MONY, ARE
SPEAKI NG A BIT ABQUT LEVEL 3'S PROPCSAL AT A
50- PERCENT UTI LI ZATI ON MARK.

AND YQU WOULD AGREE THAT THE 50 - PERCENT

UTI LI ZATI ON STANDARD |'S GO NG TO | NCLUDE TRUNKS THAT
ARE NEAR ZERO PERCENT TO TRUNKS THAT ARE -- HAVE
BEEN I N SERVI CE FOR A VH LE AND ARE NEAR 95 OR A
HUNDRED PERCENT, RI GHT?

A " M SCRRY.

Q | F VE HAVE A 50- PERCENT UTI LI ZATI ON LEVEL ON
A TRUNK GROUP - -

A THAT TRUNK GROUP.

Q -- THAT'S GO NG TO | NCLUDE TRUNKS THAT ARE
I'N THE ZERO PERCENT AND TRUNKS THAT COULD BE IN THE
HUNDRED PERCENT, RI GHT?

A ACTUALLY NOT. ACTUALLY, ANY TRUNKS IN A
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TRUNK GROUP CGET USED EVENLY. IT DOESN T MATTER | F
THEY' RE NEW TRUNKS OR OLD TRUNKS.

Q BUT ON A RQUTE -- FOR EXAMPLE, LET'S SAY WE
HAVE SEVERAL TRUNK GROUPS ON A RQUTE, IT'S GO NG TO
I NCLUDE DI FFERENT PERCENTAGES W THI N THOSE VARI QUS
TRUNK GROUPS, RI GHT?

A VWE' RE GO NG TO END UP BACK IN MATH, | THI NK

MAYBE | COULD PUT A QUI CK DI AGRAM ON THE
BOARD. AND THIS | SN T WHERE | EXPECTED TO DO I T,
BUT SQOVEBODY ELSE ALREADY DREW MY DI AGRAM THE OTHER
DAY.

JUDGE MORAN: I THI NK THAT WOULD BE FINE, |IF YQU
DON' T HAVE ANY OBJECTI OGN, MR ROVAN O?

THE W TNESS: TH S M GHT BE HELPFUL FOR OTHER
REASONS, TOO, BUT WHERE WOULD BE A GOOD PLACE FCOR
THAT, ABQUT LI KE SO?

JUDGE MORAN: THAT' LL BE FI NE.

(DI SCUSSI ON OFF THE RECCORD. )

THE W TNESS: ALL RI GHT.

JUDGE MORAN: AND VHY DON T WE MARK I T FOR
| DENTI FI CATI ON.

THE W TNESS: [ M SCRRY.
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JUDGE MORAN:  WE' D NEED TO MARK | T ON THE
| DENTI FI CATI ON.
JUDGE ZABAN.  PUT ON THE BOTTOM CROSS NO 1.
THE WTNESS: OKAY. TH'S WLL BE LEVEL 3, YOUR
SW TCH AND YOUR | SP CUSTOVER
BY MR ROVANO
Q  OKAY.
A.  TH S LL BE AN AVER TECH END OFFI CE AND AN
AVERI TECH TANDEM
WE HAVE -- AS LONG AS WE HAVE MORE THAN
24 TRUNKS WORTH OF STABLE TRAFFIC, WE HAVE A DI RECT
END OFFI CE GROUP TO YOU.
Q FOR A THREE- MONTH PERI OD?
A YES -- THAT'S CORRECT. THAT' S CORRECT.
OKAY. AND I T M GHT HAVE 188 TRUNKS IN I T
OR WHATEVER ~WE WOULD WANT -- OH, OKAY. IF -- IF
TRAFFIC |'S OFFERED TO TH'S TRUNK GROUP AND I T' S
BUSY, | T OVERFLOWS HERE THROUGH THE TANDEM AND |
SHOULD -- SOVETI MES WE SHOULD SHOW TH' S AS A DOTTED
LI NE OR WHATEVER
THE IDEA IS THAT TH'S IS A COWON

TRANSPCORT TRUNK THAT WE PUT A LOT OF -- WE OVERFLOW
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TO A COWON TRANSPCRT TRUNK GRCOUP, AN OVERFLOW
GROUP. AND IT'S GOTI' A HUGE NUMBER OF TRUNKS IN IT
AND VVE MEAN FOR | T TO PRACTI CALLY NEVER BE BUSY,
OKAY?

AND FROM THE TANDEM TO YOQU, THERE' S
ANOTHER TRUNK GROUP DEDI CATED TO YQOU.

THIS IS THE ONE, THE TANDEM GROUP, THAT
IF 1T OVERFLOAS, OUR CUSTOMERS GET A REORDER AND
YOU RE UNHAPPY AND WE ARE UNHAPPY, OKAY?

TH' S TRUNK GROUP VWE MEAN TO HAVE
OVERFLOW DURI NG THE BUSY HOUR, | T NEEDS TO BE
UTI LI ZED AT A HUNDRED PERCENT IN ORDER TO BE
UTI LI ZED THE MOST EFFI G ENTLY. BUT IT'S NOT A
PROBLEM | F TRAFFI C GCES TH S WAY TO YQU;, YQU RE
HAPPY. YQU STILL GET IT. SO THESE REALLY ARE THE
TRUNK GROUPS THAT WE' RE TALKI NG ABQOUT.

Q LET ME STOP YQU THERE. THAT NEEDS TO BE

USED -- THAT NEEDS TO BE USED -- YQU I NTEND THAT TO

BE USED AT A HUNDRED PERCENT I N CRDER FOR I T TO BE

USED EFFI Cl ENTLY.

I SN T THERE THE PROBLEM ALSO W TH TRAFFI C

GROMH, THOUGH, AND | F TRAFFI C RAMPS UP ON THAT
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AND -- WE' RE EXPECTI NG TRAFFI C TO RAVP UP ON THAT
TOP LINE DI RECT END OFFI CE GROUP, SAY, TOMORROW CR
THREE DAYS DOMN THE LI NE AND YOU WANT I T TO BE USED
AT A HUNDRED PERCENT CAPACI TY AND YOU DON T GET
TRUNKS IN PLACE FOR 20 DAYS, WE VE GOTI' SEVERAL DA YS
OF BLOCKI NG BEFORE WE -- BEFORE WE NEED TODO I T OR
WE COULD HAVE OVERFLOW TO THE TANDEM?

A TH'S | S WVHERE VE WOULD PUT IN OQUR -- WHAT' S
THE WORD -- |'M THI NKI NG STUFFI NG | SN T THAT FUNNY?
TH S 1S WHERE WWE PUT I N QUR SLACK. TH S IS WHERE V\E
WOULD BU LD IN THE ROOM FOR GROWTH.

VW WANT THI S FULLY UTI LI ZED, BUT WE WANT
I'T AS NEARLY 100 PERCENT AS PGSSI BLE, THAT IS, WE
DON'T WANT | T UNDER- UTI LI ZED BECAUSE THEN I T'' S NOT
BEI NG USED, BUT TO THE PO NT THAT WE HAVE SPARE RCOM
FOR GROMH -- THAT WOULD BE A GOOD WORD.  SPARE FOR
GROMH.  WE WANT | T BETWEEN THE TANDEM HERE.

Q OKAY. SO THAT ONE, YOU DO NEED TO HAVE A
LOAER UTI LI ZATI ON LEVEL THEN | S WHAT YOU RE SAYI NG
TO -- SO THERE NEEDS TO BE A LOAER LEVEL BETWEEN THE
LEVEL 3 SWTCH AND THE AVERI TECH TANDEM SW TCH | N

ORDER TO ADDRESS THAT?
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A YES. |IT S THE TANDEM ONE THAT WE' RE REALLY
TALKI NG ABOQUT THE 75- PERCENT UTI LI ZATI ON ON. |
DON' T TH NK ANDREA WOULD HAVE A PROBLEM WTH TH S
BEI NG A HUNDRED PERCENT UTI LI ZED UP THERE, YQUR
NETWORK PERSON. | T'S REALLY THE TANDEM ONE THAT HAS
A 75- PERCENT UTI LI ZATI ON BEFORE WE TRI GGER MCRE
TRUNKS.

Q VELL, LET MEET ASK YOU TH S THEN:

| F WE ARE AT 75 PERCENT AND THE

TRAFFI C -- WE CGET A SPIKE I N TRAFFI C SUCH THAT WE GO
UP TO SAY, 95 PERCENT AND START SEEI NG BLOCKI NG I N,
SAY, OVER A FI VE- OR Sl X- DAY PERI CD, WE WOULD
RECOGNI ZE THAT. WE PUT IN AN ORDER. WE' RE SUDDENLY
FACI NG -- 20 DAYS, ALTHOUGH YOU SAI D YOU M GHT BE
WLLING TOWRK WTH US. BUT ON TH S 75 PERCENT
GROUP, VW WOULD NOT SEE BLOCKI NG RELI EF THERE ElI THER
FOR A WEEK OR TWO.  AND THEN WE' RE BLOCKI NG AT BOTH
VENUES, AREN T WE, THE DI RECT END OFFI CE GROUP AND
ALSO THE GROUP GO NG BETWEEN THE AMERI TECH TANDEM
AND OQUR SW T CH?

A REALLY, THE ONLY PLACE YQU EVER BLOCK IS TO

THAT TANDEM GROUP, BUT YOU NEVER BLOCK | T FROM
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ANYBODY QUT OF THE TANDEM BECAUSE THERE |'S NOBODY ON
OF THE TANDEM | T'S ALWAYS SUBTENDI NG END COFFI CES.
LET"S SAY WE' VE GOT' 12 END OFFI CES OFF OF

TH S TANDEM OKAY? WE HAVE END OFFI CE GROUPS
D RECTLY FROM EACH ONE OF THOSE. THEY ALL OVERFLOW
TO TH S TANDEM GROUP.

Q VWE DON T HAVE DI RECT END OFFI CE GROUPS FOR
ALL THOSE END COFFI CES, THOUGH, RI GHT?

A YEAH.

Q TS ONLY -- TRUNKS. SO WE MAY HAVE ALL
THOSE END OFFI CES GO NG TO THE TANDEM AS WELL?

A THAT' S CORRECT. WE WOULD DRAWI T, TOO, THAT
I'T ONLY GOES TO THE TANDEM

Q AND HOW MANY END OFFI CES ARE THERE,
TYPI CALLY, OFF AN AMERI TECH TANDEM?

A VWE HAVE 158 END OFFI CES AND SEVEN TANDEMS.
WE' LL STCP THAT RI GHT THERE.

JUDGE ZABAN: NO, LET ME ASK YOU A QUESTI ON.

THE W TNESS: YEAH.

JUDGE ZABAN: IS THE 75 FIGURE -- ARE YQU
ASSUM NG THAT THAT'S AND | NDI CATI ON THAT THE -- THE

DI RECT LI NE BETWEEN THE LEVEL 3 SWTCH AND THE END
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OFFICE | S TOO SMALL; 1S THAT CORRECT?
BUT WHEN YOU REACH 75 ON THAT TANDEM

LI NE, THAT MEANS THAT YOU ACTUALLY HAVE TOO MJCH
OVERFLOW

THE W TNESS: THAT' S CORRECT. AND VWHAT WVEE WANT
TO DO | S, REALLY, AS WE CET TOO MJCH OVERFLOW HERE
AND | NSTEAD OF BEING 75 PERCENT, | T M GHT LOX LI KE
85 PERCENT OR WHATEVER, WE TRY TO | DENTI FY WHERE
THAT TRAFFIC S REALLY COM NG FROM AND HAVE YQU PUT
I'N THE NEW TRUNKS OUT HERE SO THAT WE DON T USE
THOSE TANDEM TERM NATI ONS.
BY MR ROMANO

Q TO THE EXTENT THERE' S A STABLE THREE - MONTH
PERI CD?

A THAT' S CORRECT. THAT' S CORRECT.

SO WE LOOK AT A GROUP HERE THAT' S MAYBE

110 PERCENT UTILIZED. | T HAS MORE OVERFLOW THAN VE
LIKE TO SEE. WE WANT TO GET | T BACK DOM TO 95
PERCENT OR A HUNDRED PERCENT UTI LI ZED HERE, AND
THAT'S -- THE SIGNAL FOR THAT IS 75 PERCENT
UTI LI ZATI ON OF THE TANDEM

JUDGE ZABAN: SO THE TANDEM IS ACTUALLY A
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WARNI NG SI GN THAT ONE OF YOUR LI NES |'S ACTUALLY
NOT -- ISN T BI G ENOQUGH TO CARRY ALL THE TRAFFI C
I T"S SUPPCSED TO BE HANDLI NG?

THE W TNESS: THAT' S CORRECT.
BY MR ROMANO

Q LET ME ASK YOQU ABQUT THE 75 PERCENT A LITTLE
MORE.

THAT GCES NOT' ONLY TO, AS THE HEARI NG

EXAM NER SAI D, WHEN SORT OF YOU KNOW THAT ADDI TlI ONAL
TRAFFI C OR ADDI TI ONAL CAPACI TY M GHT BE NEEDED, BUT
I'T ALSO GOES TO WHEN THEY TAKE AWAY TRUNKS, CORRECT,
DOMNSI ZI NG?

A CORRECT.

Q COULDN T WE BE I N A CONSTANT FLI P - OVER
SI TUATI ON WHERE WE SUDDENLY HI T 75 PERCENT AND
THEN HAVE TO AUGMENT. AND THEN AS SCON AS WE
AUGMENT, WE' RE BELOW 75 PERCENT, SO WE HAVE TO TAKE
AVAY?  HOW DCES THAT WORK | F VWE HAVE A SI NGLE FI GURE
FOR BOTH AUGVENT AND DOWMNSI ZE?

A | AM TOLD THAT TH S WORKS BECAUSE OF
MATHEMATI CS AND CHANGES | N THE NUMERATORS AND

DENOM NATORS.
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MR ROMANO  |'M SORRY ABOUT THE MATH QUESTI ONS.

THE WTNESS:  AND |' VE NOT WORKED | T OUT ON AN
I NDI VI DUAL BASI'S, BUT I T GOES SOMVETH NG LIKE TH S:

WHEN THI'S THI NG HI TS 75 PERCENT ON THE

UPWARD S| DE AND YOU NEED MORE TRUNKS, YOU ADD THEM
IN OUT HERE, OKAY? AT THAT PO NT, THE LEVEL OF
TRAFFI C | N THE TANDEM | S DROPPED AND THE LEVEL OF
UTI LI ZATI ON GOES UP BECAUSE THERE' S LESS TRAFFIC --
'S THAT RIGHT? LESS TRAFFIC. NO LEVEL OF
UTI LI ZATI ON GOES DOV
BY MR ROVANO

Q  YEAH

A. 1T COULD LOOK TO US, |F THAT GETS STABLE
ENOUGH, THAT WE COULD TAKE OUT SOME TANDEM TRUNKS.
THEN WE RE HAPPY BECAUSE WE VE SAVED THE TANDEM FOR
OTHER OCCASI ONS. THAT TANDEM STUFF TENDS TO BE MORE
EXPENSE.

AND SO | T MAY BE SORT OF A PROCESS OF

FI GURI NG OUT WHAT OUR END OFFI CES ARE GENERATI NG AND
TO THE LARGEST EXTENT POSSI BLE TI NKERI NG AND
TAILORI NG THI'S THI NG SO WE HAVE THE FEWEST TANDEM

TRUNKS WE CAN AND THE MOST END OFFI CE TRUNKS WE CAN.
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THERE CGETS A PO NT WHEN | T SEEMS TO REACH
ENOUGH STABI LI TY THAT WE' RE HAPPY.
MR FRI EDVAN: TO REACH A?
THE W TNESS: ENOUGH STABI LI TY THAT WE' RE FAI RLY
HAPPY WTH I T.
BUT I TS NOT' A QUESTI ON OF TAKING I N OR
PUTTI NG QUT TRUNKS HERE. WE' RE PUTTI NG THEM I N
HERE. WE RE TAKING THEM QUT HERE. WE' RE TAI LORI NG
THAT UNTI L VWE HAVE SOVE KIND OF STABI LI TY.
BY MR ROMANO
Q AND THI S IS MEASURED DURI NG T HE BUSI EST HOUR
O THE --
A YEAH, BUSI EST HOUR OF THE AVERAGE DAY OF THE
BUSI EST MONTH.
JUDGE ZABAN: AND OVER WHAT PERI OD OF TI ME?
THE W TNESS: VE MEASURE | T FOR A ROLLI NG MONTH,
A 20- DAY AVERACGE AS WE LOOK AT THAT.
BY MR ROMANO
Q SO -- BUT LET MET GET TH' S STRAI GHT THEN.
BY THE TI ME YOU RECOGNI ZE THERE' S A 75
PERCENT UTI LI ZATI ON BY LOCKI NG AT | T OVER THE PAST

MONTH, | T COULD VERY WELL HAVE RAVPED UP TGO, | MEAN,
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85 PERCENT TOMRDS THE TAIL END OF THAT OR EVEN 907

A SO WVE M GHT BE I N THE PROCESS, SAY, OF

ADDI NG MORE TRUNKS QUT HERE.

Q BUT WE HAVE TO START AT THE BEG NNI NG

WE' D HAVE TO START AT THE BEG NNI NG WHEN WE NAY BE

BELOW 75 I N ORDER TO GET THOSE | N PLACE BY THE TI ME

ITS 95, IF THAT' S AVERAGE THE -- 75.

I MEAN, YOU RE LOCKI NG AT H STORI CAL

DATA. THERE' S A CHANCE THAT YOU MAY HAVE ALREADY

RUN PAST THAT DATA BY THE TI ME YOU GET THE CHANCE TO

ACT ON I T?
A YEAH, |

JUDGE ZABAN:

MY QUESTION IS, TYPI CALLY,

SUPPCSE THAT' S RI GHT.

LET ME | NTERRUPT YOU HERE.

WHERE YOQU START TO GET TANDEM GROMH, IS IT

IN A SI TUATI ON

ISIT

A GRADUAL THI NG OR HAS YOUR PAST EXPERI ENCE FOUND

THAT YOU HAVE SPI KES | N THE GROMH?

IN OTHER WORDS, DCES IT GO LIKE 75, 76,

77, SO YOU CAN ACTUALLY SEE THE GROMH OR DO YQU GO

LI KE 50, 75, 90, A HUNDRED? | MEAN, WHAT'S BEEN THE

EXPERI ENCE?

THE W TNESS:

| T COULD HAPPEN EI THER WAY.
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AND I F I T HAPPENS THAT SLOW STEADY WAY,
I 'S BECAUSE MORE AND MORE PECPLE HERE ARE S| GNI NG
UP, SAY, FOR A PARTICULAR | SP. YOU KNOW THEY' RE
CATCHI NG ON.  THEY' RE DO NG MORE ADVERTI SI NG MORE
PECPLE ARE USING I T. YQOU CAN ADD AN ISP TO H' S
NETWORK AND SUDDENLY LI KE THAT, THERE' S MCRE
TRAFFI C.

JUDGE ZABAN: DCESN T THAT FORECAST THEN BECOME
SI GNI FI CANT TO YOQU | N TERVS OF WHAT HE ANTI Cl PATES
HS GROMH IS GO NG TO BE TO ALLOW YOQU TO ANTI Gl PATE
WHAT YOUR NEEDS ARE GO NG TO BE?

THE W TNESS: YES. AND TO SOVE EXTENT, WE RE
ALMOST TALKI NG ABOQUT TWD DI FFERENT KI NDS OF
FORECASTI NG EVENTS.

ONE KIND OF EVENT WOULD BE WE ANTI Cl PATE
ADDI NG FI VE MORE | SPS TH S YEAR.  ANOTHER EVENT
WOULD BE WE HAVE SI GNED THI'S CUSTOMER.  WE NEED TO
PREPARE FOR HI S TRAFFI C.

YOU KNOW ONE WOULD LOK LI KE A FORECAST.
THE OTHER WOULD REALLY LOXX LI KE AN ORDER, 4 VE US
MORE TRUNKS.

BY MR ROVANG
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Q AND | F VE DON' T ORDER PURSUANT -- | MEAN, VE
DON' T ORDER WHEN WE PLACE THE FORECAST. WE ACTUALLY
HAVE TO GO I N AGAI N AND | SSUE AN ASR, AN ACCESS
SERVI CE REQUEST, TO ACTUALLY GET THE ORDER | N?

A THAT' S CORRECT.

BEFORE | DRAW MORE LI NES - -

JUDCGE MORAN: BEFORE YOU GO AWAY FROM THAT
EXH BI'T, MR M NDELL, CAN YQU | DENTI FY EACH OF THE
COVPONENTS THAT ARE DRAWN | N?

THE W TNESS: CH, OKAY. WELL, TH S WAS AIT END
OFFI CE 1.

YOQU MEAN, LIKE THAT, END OFFI CE 2?

JUDGE MORAN: YES.

THE W TNESS: END OFFI CE 3. AND TH S ONE WAS NO
D RECT TRUNKS TO LEVEL 3. END OFFI CE 4, END OFFI CE
5, AND THEN THI S WAS LEVEL 3 SWTCH, LEVEL 3 | SP.

JUDGE MORAN: GREAT. THANK YOU.

JUDGE ZABAN: MR M NDELL, BEFCORE YQU SI'T DO,
CAN YOQU GO BACK TO THE EXH BI T THAT WAS UP THERE
ORI G NALLY, MR -- RATHER THAN HAVI NG YOU GO BACK, |
DO HAVE ONE QUESTI ON ABOUT THAT.

ON THE -- YOU WERE PRESENT -- YOU WERE
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PRESENT WHEN MR GATES DREW THAT EXHI BI T, IS THAT
CORRECT?

THE W TNESS: THAT' S CORRECT.

JUDGE ZABAN: ALL RIGHT. AND YOQU RE FAM LI AR
WTH THE EXH BI T, RI GHT.

THE W TNESS: YES.

JUDGE ZABAN: AND THAT SHOAS THE PO SW TCH
THAT' S LOCATED | N DOANTOMN CHI CAGO.  AND THE EXAMPLE
HE USED WAS SOMVETHI NG FROM ELGA N, CCRRECT?

THE W TNESS: THAT' S CORRECT.

JUDGE ZABAN: ALL RIGHT. AND MY UNDERSTANDI NG
IS THAT MR GATES TOLD US THAT IF A LEVEL 3 CUSTOVER
CALLS FROM ELA N, I'T GCES TO CH CAG TO THE LEVEL 3
SWTCH AND BACK QUT TO ELA N, 1S THAT CORRECT?

THE W TNESS: YES.

JUDCGE ZABAN: ALL RIGHT. |IF A PO CONNECTI ON
VWERE MADE IN ELA N, THEN, OBVI QUSLY, THE FI RST THI NG
I'S THAT AVERI TECH WOULDN T HAVE TO PAY FOR THE
TRANSPCORT FROM ELG@ N TO THE DOMNTOM SW TCH, | S THAT
CORRECT?

THE W TNESS: THAT' S CORRECT.

JUDGE ZABAN: ALL RIGHT. SO THAT'S ONE SAVI NG
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TO AVERI TECH, |'S THAT RI GHT?

THE WTNESS:  THAT' S RI GHT.

JUDGE ZABAN: | F A SWTCH WERE PUT IN IN ELG N,
WOULD THAT ALLOW THE LEVEL 3 CUSTOMER TO CALL
DI RECTLY TO ANOTHER LEVEL 3 CUSTOMER I N ELG N
W THOUT HAVI NG TO TRAVEL DOMTOM AS WELL?

THE WTNESS:  THAT' S CORRECT.

JUDGE ZABAN: SO THAT, ACTUALLY, THERE WOULD BE
A SAVINGS TO LEVEL 3, |F I T HAD ENOUGH VOLUVE | N AN
AREA, IN TERVB OF | T WOULDN T HAVE TO PAY FOR THE
TRANSPORT DOANTOM | F | T HAD THAT SWTCH, |S THAT
CORRECT?

THE WTNESS:  THAT' S RI GHT.

JUDGE ZABAN.  ALL RIGHT. ' M SAYI NG FROM
DOANTOWN TO ELG N AS WELL; |'S THAT CORRECT?

THE WTNESS:  THAT' S RI GHT.

THE I DEA |'S THAT | F HE HAS A LEVEL 3

CUSTOMER CALLI NG ANOTHER LEVEL 3 CUSTOMER AND
THEY' RE BOTH IN ELG N, RIGHT NOWIT S ALL
(1 NAUDI BLE) - -

JUDGE ZABAN: SO HE WOULDN T HAVE TO PAY FOR

THE -- 1'M SAYI NG FOR THE TRANSPCORT FROM CHI CAGO.
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SO THERE | S SOVE SAVI NGS -- POTENTI AL SAVI NGS TO
LEVEL 3 BY PUTTING I N SWTCHES | N AREAS WHERE THEY
HAVE A LARGE VOLUME OF TRAFFIC, | S THAT CCRRECT?

THE W TNESS: THAT' S CORRECT. AND VWHAT WOULD
TRI GGER THAT I T WOULD BE POSSI BLY A LOT OF CUSTOMERS
ON THEI R NETWORK | N SOVEPLACE FAR AWAY FROM CHI CAGO
CALLI NG EACH OTHER

JUDGE ZABAN: OKAY. THAT'S ALL | HAVE.

THE W TNESS: OKAY.

JUDGE MORAN: IF MR ROVANO DCESN T HAVE ANY
MORE QUESTI ONS ON THE EXHI BI' T, THEN THE W TNESS MAY
SI' T DOM.

MR ROVANO I HAVE NO MORE QUESTI ONS ON THE
EXH BI T.

JUDGE MORAN: GREAT.

THANK YQOU.

MR ROVANO I ONLY HAVE ONE MORE QUESTI ON, ONE
MORE SERI ES OF QUESTI ONS AT ALL.

BY MR ROMANO

Q ON PAGE 24 OF YOUR TESTI MONY, WE VE GOT' SOVE
DI SCUSSI ON THERE, | BELIEVE, OF APPENDI X | TR,

SECTIONS 5.2.1 AND 5. 2. 3?
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A THAT' S CORRECT.
Q | JUST WANT TO BE CLEAR
I DONT THHNK THHS IS A DI SPUTE I N THE

AMVERI TECH TERRI TORY, CORRECT? | MEAN, |F YOQU LOCK
AT THE CONTRACT LANGUAGE OF THOSE SECTIONS, DON T
THEY REFER TO ONLY SBC AFFI LI ATES OUTSI DE OF THE
AMERI TECH TERRI TORY?

A "M NOT' SURE THAT | HAVE THE AMERI TECH
VERSI ON OF THE CONTRACT.

Q THE APPENDI X | TR - -

A YEAH.

Q -- SECTION 5.2.1. | DON T KNOW I F COUNSEL

HAS THAT CONTRACT SECTI ON AVAI LABLE.

A. | HAVE ONE HERE AND | THOUGHT | T VENT TO
AVERI TECH.
Q  DCES --

A OH, UNLESS THE QUESTION |'S, DO VWE HAVE
ANY -- WELL --

MR FRI EDVAN: I"M GO NG TO SUGGEST THAT,
DEPENDI NG ON WHERE YOU RE HEADED -- AND | TH NK
YOU RE JUST HEADED IN THE DI RECTI ON OF | DENTI FYI NG

WHETHER WE HAVE AN | SSUE HERE -- THE MOST EFFI Cl ENT
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WAY TODO IT M GHT BE OFF THE RECORD THEN WTH A

STI PULATI ON.

MR ROVANO OKAY. THAT'S FI NE.

MR FRI EDVAN: IF WE DON T HAVE AN | SSUE, THEN
VE DON T.
MR ROVANO I JUST REALI ZED I T LOCKI NG THROUGH

IT ABIT AGO, SO THAT MAY BE THE BEST TO DO I T OFF
THE RECORD.

JUDGE ZABAN:  THAT'S FI NE.

MR ROMANO  THEN | HAVE NO FURTHER QUESTI ONS.

MR FRIEDVAN.  OH, |' M SORRY.

GO AHEAD.
(Dl SCUSSI ON OFF THE RECORD. )

JUDGE ZABAN: | WAS GO NG TO SUGGEST WE' RE
PROBABLY GOI NG TO TAKE A BREAK AFTER STAFF
FINI SHES -- AFTER EVERYBODY' S DONE W TH THE W TNESS.
THE TWD OF YOU CAN WORK | T OQUT AT THAT POINT. WE LL
GO BACK ON THE RECORD THEN AND Pl CK UP THE
QUESTI ONI NG OR JUST COVE TO A STI PULATION.  HOW S

THAT?
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CROSS- EXAM NATI ON
BY
MB. NAUGHTON:
Q  GOOD MORNING
A GOOD MORNI NG
Q |I'M GO NG TO ASK YOU SOVE QUESTI ONS ON | SSUE
27, PO NTS OF | NTERCONNECTI ON.
WE' VE HEARD TODAY THAT AMVERI TECH HAS
OFFERED THAT A PO WOULD BE REQUI RED THAT AT A DS-3

LEVEL OF TRAFFI C WH CH CORRESPONDS TO 272 TRUNKS OF

TRAFFI C?
A "M SCRRY. 672.
Q "M SCRRY. 6727
A YEAH.
Q IS THAT RI GHT?
A THAT' S CORRECT.

Q. AND LEVEL 3'S PCSITION | S THAT A PO SHOULD
BE ESTABLI SHED AT AN OC 12 LEVEL WH CH CORRESPONDS
TO 8, 000 TRUNKS?

A AND THIS IS WHERE |' M SCRRY | DON T HAVE MY
WFE' S ABILITY TO RAI SE ONE EYEBROW AND SAY 8, 000

TRUNKS.
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YES. |IT D BE A PERFECT TI ME TO DO THAT.

Q.  THANK YOU.

THERE' S ALSO BEEN A DATA REQUEST MADE ON
THE RECORD AND | WANTED YOU TO HELP ME OUT HERE TO
CLARI FY FOR ME.

W LL THE ON- THE- RECORD DATA REQUEST MADE
TODAY PROVI DE US W TH | NFORMATI ON AS TO THE OVERALL
NUMBER OF TRUNKS OF TRAFFI C AT A TANDEM?

A 1 -- IT COUD. | WASN T PLANNI NG TO DO
THAT, BUT | -- AND LET ME KNOWNIF I'M JUWPI NG THE
GUN A LITTLE BIT ON TH' S OR WHAT.

THE QUESTI ON VE HAVE | SN T JUST TANDEM
TRUNKS, OF COURSE, | T'S ALSO END OFFI CE TRUNKS.
BECAUSE EVEN | F THEY' RE PULLI NG THE TRAFFI C STRAI GHT
OUT OF AN END OFFI CE BEH ND A TANDEM - -

Q  HWHW

A -- VE STILL WANT THE FACI LI TI ES FROM THE
TANDEM TO THEM TO BE PROVI DED BY THEM

MS. NAUGHTON:  CAN | THEN MAKE AN ON- THE- RECORD
DATA REQUEST THAT WE -- EITHER IT'S A NEW DATA
REQUEST OR WE CLARI FY THAT THE OLD ONE | NCLUDE THAT

I NFORVATI ON BOTH W TH RESPECT TO THE END OFFI CE AND
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TANDEM?

THE W TNESS: OKAY. HOW MANY END OFFI CE AND
TANDEM TRUNKS?

M5. NAUGHTON:  RI GHT.

JUDGE MORAN:  TO THE EXTENT | T GOES BEYOND WHAT
WAS | NI TIALLY REQUESTED, | T'S AN ADDI TI ONAL DATA
REQUEST.

MS. NAUGHTON:  OKAY. |IT' S AN ADDI TI ONAL DATA
REQUEST THEN.

THE W TNESS:  SURE.

BY MB. NAUGHTON:

Q  HOWLONG HAS LEVEL 3 AND AVERI TECH BEEN
| NTERCONNECTI NG | N LATA 3582

A 1'MTH NKI NG THREE YEARS.

Q  ARE YOU AWARE THAT YESTERDAY, LEVEL 3'S
W TNESS THOUGHT | T WAS 18 MONTHS.

A.  OH YES. AND WHEN |' M KEYING OFF TH'S, |
THOUGHT | T WAS A THREE- YEAR ACCOUNT CONTRACT AND
THAT I T WAS EXPI RING, BUT THAT' S ALL THE | NFORMATI ON
| HAVE ON I T AND | COULD BE WRONG

| NEED TO LEARN TO SAY | DON T KNOW

M5. NAUGHTON: | GUESS |'D ALSO LI KE TO MAKE AN
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ON- THE- RECORD DATA REQUEST FOR THAT | NFORVATI ON AS
VAELL.

THE W TNESS: OKAY. HOWLONG IN CH CAGD.  OKAY.
MR FRI EDVAN: VELL, I'S THE QUESTI ON HOW LONG
HAVE THE TWO NETWORKS BEEN ACTUALLY | NTERCONNECTI NG?
M5.  NAUGHTON: HAVE THEY BEEN | NTERCONNECTI NG

DO YQU TH NK THERE' S A DI FFERENCE BETWEEN
THAT AND HAVI NG THE | NTERCONNECTI ON AGREEMENT?

MR FRI EDVAN: I"MJUST ALLOW NG THAT MAYBE -- |
JUST WANT TO BE SURE | KNEW WHAT YOU WERE ASKI NG
FOR.

M5.  NAUGHTON: OKAY. BECAUSE | WOULD LI KE TO
KNOW I F THERE IS A DI FFERENCE | F YQU VE HAD AN
| NTERCONNECTI ON AGREEMENT FOR THAT SAME PERI OD OF
TI ME.

THE W TNESS: OKAY.

MR FRI EDVAN: VELL, MAYBE FOR THE SAKE OF
SI MPLI A TY, THE | NTERCONNECTI ON AGREEMENT IS AN
APPROVED AGREEMENT -- COW SSI ON- APPROVED AND VERY
READI LY AVAI LABLE.

AND I'N THE NOCRVAL COURSE, | NTER -- ACTUAL

PHYSI CAL | NTERCONNECTI ON WOULD NOT OCCUR UNTI L
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SOVETHI NG ON THE ORDER OF 150 DAYS OR SO AFTER THE

AGREEMENT.

M5.  NAUGHTON: 1" D JUST LI KE TO KNOW WHAT" S
ACTUALLY GO NG ON, SO... |IF HE DOESN T M ND DA NG
THAT.

BY M5. NAUGHTON:

Q OKAY. WHAT IS THE VOLUME OF TRAFFI C AT THE
SINGLE PO FOR SUCH LATA THAT' S LATA 3587

A ANY THE VOLUME OF TRAFFIC AT -- |'M SORRY.
LET ME HAVE THAT AGAI N.

Q THE VOLUME OF TRAFFI C AT LATA 358, WHICH IS
YOUR ONLY PO .

A | DONT KNOWIF TH S WLL HELP OR NOT.

A TANDEM W LL HANDLE UP TO ABQUT 100, 000

TRUNKS, AND CQUR TANDEMS TEND TO BE FAIRLY FULL UP.
VE HAVE TO KEEP DROPPI NG I N MORE TANDEMS. SO W\
HAVE SEVEN -- SEVEN TANDENS.

Q MAYBE | T WOULD BE HELPFUL FOR ME TO -- |I'M
NOT' SURE | F YOU WERE HERE YESTERDAY, BUT LEVEL 3 --

JUDGE ZABAN: YOU MEAN FRI DAY.
BY M5. NAUGHTON:

Q "M SORRY. FRIDAY. |IT FELT LI KE YESTERDAY.
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-- LEVEL 3'S WTNESS TESTI FYI NG THAT THEY
HAD AN CC 48 I N PLACE AT THAT PO, AND THAT ONLY THE

FIRST TWO, OC 12, OC 24, THEY WERE USED ENTI RELY AND

A PORTION OF THE THHRD. |'M DA NG TH S FROM MEMCRY.
SO ..

A OKAY.

Q ["M TRYI NG TO FI GURE QUT WHETHER YOU WOULD

AGREE W TH THAT | NFORVATI ON.

A I"VE GOT A NUMBER IN A CONFI DENTI AL VERSI ON
OF THE TESTI MONY THAT SAYS HOW MANY TRUNKS LEVEL 3
HAS UP AND | THI NK THAT' S THE SAME NUMBER THEN. THE
NUMBER OF TRUNKS |'S THE NUMBER OF FACI LI TIES I N USE
ACRCSS THAT PO, |F THAT WOULD BE HELPFUL.

Q THAT WOULD BE HELPFUL. YOU WANT TO KEEP
THAT CONFI DENTI AL?

A I THINK | BETTER, YEAH.

M5.  NAUGHTON: FINE. |F, SOVEHOWN HE CAN
ARRANGE TO GET ME THAT | NFORVMATI ON.

JUDGE ZABAN: HE SAID IT WAS IN H S TESTI MONY.

THE W TNESS: T WAS I N MY REBUTTAL TESTI MONY.

M5.  NAUGHTON: CAN YQU PO NT ME (SIC) TO A CTE

NOW FOR ME?
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THE W TNESS: SURE.

MR FRI EDVAN: AT THE BOTTOM OF PAGE 3, | TH NK

THE W TNESS: YEAH, THAT' S GOCD.
BY M5. NAUGHTON:

Q SO YOU RE REFERRI NG TO THE NUMBER COF TRUNKS
I'N SERVI CE THAT ARE -- THAT | S REFERENCED THERE ON
THE BOTTOM OF PAGE 37

A THAT' S CORRECT.

CKAY.
EACH TRUNK WOULD TAKE A PATH ACROSS THAT

PA .

Q OKAY. THANK YQU.

ON PAGE 7, LINES 21 THROUGH 24 OF YOUR

VERI FI ED STATEMENT -- TH S WOULD BE YOUR | NI Tl AL
STATEMENT -- YQU STATE THAT, "LEVEL 3'S POSI Tl ON
| MPOSES UPON AMERI TECH | LLI NO S A HUNDRED PERCENT OF
THE GREATER TRANSPCRT COSTS THAT ARE | NHERENT | N THE
ARCHI TECTURAL SYSTEM W TH A SI NGLE PO PER LATA"?

A CORRECT.

Q CAN YOU QUANTI FY HOW MJCH THOSE GREATER
COSTS ARE?

A | DON T HAVE I T WTH ME AT THE MOMVENT.
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WHAT | WOULD DO TO QUANTIFY IT I'S TAKE

THE TELRI C COSTS THAT WE HAVE DEVELOPED PER -- FOR
LOCAL TRANSPORT PER M LE AND JUST MULTI PLY THAT
TI MES THE AMOUNT OF FACI LI TIES WE' RE USI NG UP | N
THOSE TRUNKS FROM EACH OF THE, SAY, TANDENS.

Q OKAY. LET ME ALSO CLARI FY THAT THAT WOULD
BE COSTS THAT WERE NOT RElI MBURSED ElI THER BY PAYMENT
THROUGH LEVEL -- BY LEVEL 3'S PAYMENT OF AMOUNTS OR
BY CUSTOVER PAYMENTS.

A COULD | GET AT THAT BY SAYI NG THAT WE
WOULD -- WE WOULD FEEL THAT A FAI R RElI MBURSED
BALANCED VI EWCF TH S WOULD BE | F WE WERE TO MEET AT
EACH TANDEM

AND SO THE DI FFERENCE BETWEEN MEETI NG AT

EACH TANDEM AND MEETI NG AT THE SI NGLE PO ARE REALLY
THE COSTS THAT WE' RE LOOKI NG AT.

Q SO I T'S BASED UPON YOUR PHI LOSGPHY,
BASI CALLY?

A YES.

Q AND THEN THAT' S HOW YOU COVE UP W TH THESE
GREATER COSTS?

A THAT' S WHAT | WOULD DO, YES.
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Q AS OPPOSED TO -- |'M TRYING TO GET AT
WHETHER OR NOT' THERE' S ACTUAL COSTS HERE THAT -- OR
IS TH'S SOMETH NG THAT BECAUSE OF YOUR PHI LOSOPHY
THAT WOULD BE BETTER TO SPLIT THE COSTS ON THE B ASI S
O A PO I N EACH TANDEM

YOQU VE COVE UP WTH A SET OF COSTS

THAT -- | THINK YOUR ANSVWER | S YES, FROM WHAT | CAN
TELL, BUT --
A "M TRYING TO TH NK OF THE DI FFERENT METHODS

THERE ARE OF RElI MBURSEMENT THAT M GHT PLAY | NTO
THI S.
ONE OF THE METHODS | S RECI PROCAL
COVPENSATI ON, BUT THAT | MPLI ES TWD-VWAY TRAFFI C, VE
PAY THEM SOVE, THEY PAY US SOMVE. WE DON T HAVE
TWO- WAY TRAFFI C RI GHT NOW SO WE' RE MAKI NG ALL THOSE
RECI PROCAL COMPENSATI ON PAYMENTS TO THEM
Q | UNDERSTAND.
SO YOU RE TYI NG | NTO THE RECI PROCAL
COVPENSATI ON | SSUE, TO SOVE EXTENT?
A YEAH, TO SOVE EXTENT.
Q OKAY. | HAVE ONE QUESTI ON FOR YQU ON | SSUE

32, TRUNK BLCOCKI NG
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A OKAY.

Q ON PAGES 23 TO 24 OF YOUR SUPPLEMENTAL

TESTI MONY, YQU SET FORTH THE RATE CENTERS FOR VH CH

LEVEL 3 HAS RESERVED OR OPENED PREFI XES.

A YES.

Q JUST TO CLARI FY, THE RESERVATI ON OF PREFI XES

DCES NOT NECESSARI LY MEAN THAT TRAFFI C ACTUALLY

EXI STING I N THE RATE CENTERS CORRESPONDS TO SUCH

PREFI XES; | SN T THAT CORRECT?

A THAT' S CORRECT FOR A PERI OD OF TI ME.

I DON T KNOW THAT YOU CAN HANG ON TO AN

NXX FOREVER, THOUGH. |

THINK | T DOES EXPI RE AND YQU

HAVE TO THROWIT BACK I F YOU RE --

Q YEAH, BUT EVEN THEN, |F YOU THROWI T BACK,

THERE MAY NEVER HAVE BEEN ANY TRAFFI C?

THAT' S ALL | HAVE.

DO THE EXAM NERS HAVE QUESTI ONS?

"D LIKE TO TAKE A COUPLE

A H, YES
M5.  NAUGHTON: OKAY.
THANK YQOU.
MR FRI EDVAN:
| BELIEVE | HAVE A COUPLE.
MAY | TAKE --
OF M NUTES, IF | COULD.
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JUDGE MORAN: SURE. WHY DON' T WE TAKE A FI VE OR

TEN- M NUTE BREAK.

JUDGE ZABAN: TAKE A SEVEN- AND- A- HALF- M NUTE

BREAK.

TAKE A TEN- M NUTE BREAK.
( RECESS TAKEN.)
( WHEREUPON, AVER! TECH
EXH BIT NO 3.0 WAS
MARKED FOR | DENTI FI CATI ON

AS OF TH S DATE.)

JUDGE MORAN: YOU CAN PROCEED, COUNSEL.

MR FRI EDVAN: THANK YQOU.

Q

REDI RECT EXAM NATI ON
BY
MR FRI EDVAN:

THREE QUESTI ONS, MR M NDELL, FOLLOWN NG UP

ON THI NG5S THAT YOU SAI D WHI LE YOU WERE TALKI NG W TH

MR ROMANO

FI RST, AT THE BEG NNING OF H' S

CROSS- EXAM NATI ON, HE ASKED YOU A QUESTI ON ABOUT

AVERI TECH I LLINO S POSITION, | TS REQUEST FOR -- AS

I'T ONCE WAS, PO NT OF | NTERCONNECTI ON FOR EACH
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TANDEM AND YQU SAI D, YES, THAT'S RI GHT, FROM A
FACI LI TI ES STANDPQO NT.

A YEAH.

Q WHAT DI D YOU MEAN WHEN YQU SAI D, YES, FROM A
FACI LI TI ES STANDPO NT, THAT'S THE PCSI TI ON?

A OKAY. THAT VWE HAVE NO CONTENTI ON AT THI S
PO NT WTH LEVEL 3 FROM A TRUNK STANDPO NT.

| F LEVEL 3 HAS AN END USER QUT OF ELQ N,

ILLINO S AND ELA N, |LLINO S WORKS, SAY, OFF THE
NORTHBROOK TANDEM JUST AS A HYPOTHETI CAL, LEVEL 3

I'S IN AGREEMENT THAT FROM THE GET - GO, THEY' LL HAVE

TRUNKS QUT OF THE NORTHBROOK TANDEM T O THEMSELVES I N

ORDER TO HANDLE TRAFFI C FROM ANY OF THE SUBTENDI NG
OFFI CES FROM NORTHBROOK, | NCLUDI NG ELG N, AND THAT
VWE HAVE AN AGREEMENT NOW THAT SHOULD THERE BE SUCH
TRAFFIC IN ELG N, THEY' LL GRAB DI RECT TRUNKS QUT OF
ELG N.

THE QUESTION OF FACILITIES AND PO S | S
G VEN THAT WE HAVE TRUNKS COM NG QUT OF THOSE TWD
SWTCHES, WHO IS IT THAT HAS TO NMAI NTAI' N, OWN,
I NSTALL THE DS-3S OR OC-3S OR WHATEVER FACI LI TI ES

ARE CARRYI NG THOSE TRUNKS TO GET ALL THE WAY TO
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LEVEL 3 SWTCHES. CURRENTLY, WE CARRY THEM TO CUR
WABASH TANDEM EVEN THOUGH THEY' RE TRUNKS QUT OF
OTHER PLACES. THE FACI LI TIES THAT THOSE TRUNKS RI DE
ON ARE OQUT OF -- ARE CARRIED BY US ALL THE WAY TO
WABASH, AND THEN LEVEL 3 PI CKS THEM UP AND CARRI ES
THEM TO THEI R PREM SE.

Q YOU MENTI ONED THAT UNDER THE CURRENT
ARRANGEMENT WHERE WE HAVE JUST THE ONE PO NT OF
I NTERCONNECTI ON, AVMERI TECH | LLI NO S BEARS THE

TRANSPCORT COSTS THAT | THI NK YQU SAI D ARE, QUOTE,

NOT' QURS?
A CORRECT.
Q | F THESE TRANSPORT COSTS ARE NOT, AS YQU SEE

I T, APPROPRI ATELY AMERI TECH ILLINO S, THEN WHY I S
AVERI TECH | LLI NO S PREPARED TO CONTI NUE TO BEAR
THOSE COSTS UP TO THE PO NT WHERE THE TRAFFI C
REACHES TH S THRESHOLD, THE AMERI TECH | LLINO S
PROPCSED THRESHOLD BEI NG 672 TRUNKS?
VWHY GO UP THAT H GH RATHER THAN TRUNK

NO 1 BEING THE THRESHOLD?

A PART OF -- PART OF OQUR REASONING THERE IS --

VELL, THERE' S A FCCAL DECI SI ON THAT WAS HERE | N
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I LLINO S THAT SAI D THAT THE COW SSI ON LOCKED AT
THI S | SSUE ALREADY, AND THEY WERE NOT PREPARED TO
SAY THAT EVEN FOR AN | NCI DENTAL TI NY AMOUNT OF
TRAFFI C, THAT THEY -- THAT THEY WANTED A PQ
ESTABLI SHED AT EACH TANDEM OR AT EACH SPOT.

THEY SAI D THERE REALLY HAD TO BE SOVE
TRAFFI C THERE SO THAT I'T WOULDN T LOXK LI KE WE WERE
JUST CREATI NG A BARRI ER TO ENTRY, THAT WE HAD A
LEG TI MATE NEED FOR A PO NT OF | NTERCONNECTI ON.  AND
WE' RE LOCKI NG AT THAT AND SAYI NG YEAH, LET'S HAVE
SOVE AMOUNT OF TRAFFI C BEFORE WE REQUI RE I T.

VWE NEVER MEANT TO REQUIRE I T WTH NO
TRAFFI C.  WE NEVER MEANT TO REQUIRE | T AS SOVETHI NG
THAT HAD TO BE SET UP BEFORE VWE WOULD TURN ON ANY
TRAFFI C AT ALL. WE ONLY EVER MEANT TO SPLIT I T WHEN
THERE REALLY WAS TRAFFI C THERE.

AND SO THE QUESTI ON | S NOWWHEN WE DO
KNOW THERE REALLY IS TRAFFI C THERE.

Q DCES THE 672 TRANSLATE | NTO 672 CUSTQOMVERS,

BY VHHCH I MEAN, |IS THE THRESHOLD THAT AMERI TECH
ILLINO S PROPCSI NG A THRESHOLD THAT SAYS THAT A

PO NT OF | NTERCONNECTI ON SHOULD BE ESTABLI SHED FOR A
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TANDEM AT THE PO NT WHERE A LEVEL 3 GETS IN A
PCSI TI ON WHERE | T HAS 672 CUSTOMERS BEI NG SERVED QUT
OF THAT TANDEM OR I N SUBTENDI NG END OFFI CES?

A NO.  WHAT WE' RE REALLY LOCKI NG AT | S HOW
MANY SI MULTANEQUS CALLS BECAUSE WHAT WE' RE LOCKI NG
AT I'S HOWN MANY TRUNKS.

AT SUCH A PO NT THAT WE HAVE TO HAVE 672
TRUNKS FROM END OFFI CES AND FROM A TANDEM Y QU KNOW
THAT 672 FROM ALL THOSE PLACES COVBI NED TO LEVEL 3,
THEN VE WANT TO SEE A PO THERE.

IN TERV6 OF NUMBER OF CUSTOVERS ACTUALLY
USING IT, AND | TH NK WE SORT OF GOT' THAT -- THERE A
LITTLE BIT EARLIER, IF IT'S A HALF HOUR OF CALLS,
TWO TI MES 672, WE COULD USE THAT DURI NG THE BUSY
HOUR.

TO THE EXTENT THAT IT -- JUST BECAUSE YQU
HAVE A SUBSCRI BER OF AN | SP DCESN T MEAN THAT HE' S
ACTUALLY GO NG TO BE ON THE PHONE W TH THAT | SP.
YOU WOULD HAVE FAR MORE, I N FACT, SUBSCRI BERS OF
LEVEL 3'S CUSTQOVERS.

Q | F LEVEL 3" S BUSI NESS DEVELOPED I N A

DI RECTI ON WHERE | T WAS SERVI NG CUSTQOVERS | N ADDI T1 ON
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TO CUSTOMERS -- | N ADDI TION TO | SPS, THAT 1S,
CUSTOVERS WHO WERE ENGAGQ NG | N SHORTER CALLS, WOULD
THAT TEND TO DRI VE UP OR DRI VE DO OR HAVE NO
EFFECT ON HOW MANY CUSTOMVERS THE 672 - CALL THRESHOLD
TRANSLATES | NTO?

A IT -- A REGULAR SUBSCRI BER ON A REGULAR
NETWORK HAS A DI FFERENT BUSY HOUR PROBABLY THAN AN
| SP USER.

AND TO THE EXTENT THAT THEY HAD CUSTOMERS

WHO USED A DI FFERENT BUSY HOUR, THEY CCOULD PROBABLY
SNEAK | N ANOTHER, YOU KNOW FEW THOUSAND OF THCSE
CUSTOVERS. THE CALLS ARE SHORTER  THE CDDS OF THEM
NEEDI NG TO USE THE PHONE DURI NG YQU KNOW A BUSY
HOUR WOULD BE DI FFERENT. SO THERE COULD BE THI S
PARALLEL NETWORK ON THE SAME -- ON THE SAME PO .

MR FRI EDVAN: THAT' S ALL | HAVE.

THANK YQOU.

JUDGE MORAN: MR ROVANO?

MR ROVANO NOTHI NG

JUDGE MORAN: OKAY. | BELI EVE THAT WE' RE
FI Nl SHED W TH THE W TNESS.

THANK YOU, MR M NDELL, AND PRCCEED TO
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CALL YOUR NEXT W TNESS.

MR FRI EDVAN: AVERI TECH | LLINO S NEXT W TNESS

I'S ERI C PANFI L.

ERI C PANFI L,
CALLED AS A W TNESS HEREI N, HAVI NG BEEN FI RST DULY
SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWE:

DI RECT EXAMI NATI ON

BY

MR FRI EDVAN:

Q WOULD YOQU SAY YOUR NAME AND ADDRESS FOR THE
REPORTER, PLEASE.

A ERIC L. PANFIL, 2000 WEST AMERI TECH CENTER
DRI VE, HOFFMAN ESTATES, |LLINO S 60196.

Q D D YOU PREPARE THE VERI FI ED STATEMENT OF
ERI C PANFI L DATED JUNE 5, 2000 THAT WE' VE MARKED AS
AVERI TECH EXHIBIT 3.07

A YES, | DI D.

Q THAT DOCUMENT CONSI STS OF 35 PAGES OF TEXT
FOLLOWED BY FI VE SCHEDULES, CORRECT?

ACTUALLY, | TH NK YOQU CALL THEM
ATTACHMENTS.

A | HAVE 39 PAGES.
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Q | SEE 39 PAGES.

A YOU DO OKAY. 39 PAGES OF TEXT AND FI VE
SCHEDULES.

Q DO YQU HAVE ANY CORRECTI ONS TO YOUR
TESTI MONY?

A I HAVE ONE CORRECTI ON ALONG THE LI NES OF
DR HARRI'S, THOUGH NOT QUI TE SO EMBARRASSI NG

ON PAGE 27, | HOPE, IF VE DON' T HAVE
PAG NATI ON PROBLEMS, THERE' S A TABLE RI GHT AT THE
BOTTOM OF THE PAGE. AND THE HEADI NG OF THE SECOND
COLUW WH CH CURRENTLY SAYS, AMERI TECH M CH GAN,
ABBREVI ATED M-1, TANDEM | T SHOULD SAY AMERI TECH
I LLINO S, ABBREVI ATED | -L, TANDEM

Q ANY OTHER CORRECTI ONS?

A NO, NO OTHER CORRECTI ONS.

Q WTH THAT, IF | ASK YOU TODAY THE QUESTI ONS
THAT APPEAR I N AMERI TECH EXHIBIT 3.0, WOULD YOQU G VE
THE SAME ANSWERS THAT ARE I N THE DOCUMENT?

A YES, | WOULD.

Q WERE YOU HERE ON FRI DAY TO SEE THE TESTI MONY
OF MR GATES ON BEHALF OF LEVEL 3?

A YES, | WAS.
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Q VWERE YOU HERE WHEN HE TALKED ABOUT THE
EXH BIT WH CH | S NOW FACE UP ON THE EASEL BEH ND
MR ROVANO?

A YES, | WAS.

Q | F THE HEARI NG EXAM NERS SHOULD HAVE

QUESTI ONS CONCERNI NG YOUR TAKE ON MR GATES

TESTI MONY ON THE FX | SSUE | N THAT DI AGRAM ARE YQU

PREPARED TO ANSWER THEM?
A CERTAI NLY, YES.
MR FRI EDVAN: THANK YQOU.
W TH THAT, WE MOVE | NTO EVI DENCE
AVERI TECH EXHI BI' T 3. 0.
JUDGE MORAN: ARE THERE ANY OBJECTI ONS?
MR ROVANO NO OBJECTI ONS, YQOUR HONOR

JUDGE MORAN: OKAY. HEARI NG NONE, AMERI TECH

EXH BIT 3.0 'S ADM TTED | NTO THE RECORD SUBJECT TO

CRGOSS- EXAM NATI ON.
(WHEREUPON, AMERI TECH
EXH BIT NO 3.0 WAS
ADM TTED | NTO EVI DENCE AS

OF TH S DATE.)

JUDGE MORAN: AND WHO W SHES TO CRCSS - EXAM NE?
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MR ROVANO I"LL BEG N, YOUR HONCR
THANK YQOU.
JUDGE MORAN: THANK YOU, MR ROVANO  YOU MAY
PROCEED.
CROSS - EXAM NATI ON
BY
MR ROMANO
Q G00D MORNI NG, MR PANFI L.
A GO0D MORNI NG
Q STARTI NG WTH YCUR I NI TI AL VERI FI ED
STATEMENT, PACE 3, LINES 4 THROUGH 17, YOQU RE
DI SCUSSI NG THERE THE | LLINO S COW SSI ON' S COMMENTS
I'N AN FCC DOCKET W TH RESPECT TO | SP - BOUND TRAFFI C,
| BELI EVE, CORRECT?
A YES.
Q AND YQU SAY THERE -- YOU PO NT TO THE
COW SSI ON' S STATEMENT THAT -- THAT THE -- ASSUM NG
THAT THE FCC DI D NOT' RECONSI DER | TS RULI NG THAT
| SP- BOUND TRAFFI C | S PREDOM NANTLY | NTERSTATE, THAT
THE FCC SHOULD ADOPT CERTAIN FED- -- SET FEDERAL
RULES TO GOVERN | NTER- CARRI ER COVPENSATI QN, CORRECT?

A YES.
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Q AND THAT' S, HONEVER, AS YOUR TESTI MONY SAYS,
ASSUM NG THE FCC DCES NOT' CONSI DER I TS RULI NG THAT
TH' S TRAFFI C I S PREDOM NANTLY | NTERSTATE, RI GHT?

A YES, THAT' S CORRECT.

Q AND DI D THE I LLINO S COW SSI ON | N THOSE
COWENTS, AS AN I NITIAL MATTER -- AND | BELI EVE
THAT'S A QUOTE -- ENCOURAGE THE FCC FIND THAT I T HAD
ERRED I N CLAI M NG | SP-BOUND TRAFFI C WAS | NTERSTATE
I N NATURE?

A YES, THAT' S MY UNDERSTANDI NG

Q AND | BELI EVE YOU RE SAYI NG HERE THAT THE - -
IN THE RESPONSE I N LI NES 15 THROUGH 17 ON PACE 3,
THAT COWM SSI ON SHOULD ESSENTI ALLY DO NOTHI NG AND
LEAVE TH S QUESTI ON DETERM NATI ON OF | NTER- CARRI ER
COVPENSATI ON TO THE FCC;, | S THAT RI GHT?

A YES, IT IS

Q WHEN THE FCC SPCKE ON THI S | SSUE | N FEBRUARY
OF 1999, DIDN T I T SAY THAT I T WOULD LEAVE TO THE
STATES FOR NOW THE -- THE RESPONSI BI LI TY OF SETTI NG
RATES FOR THI' S KIND OF TRAFFI C OR ESTABLI SHI NG
MECHANI SM5 OF COMPENSATI ON FOR THI' S KI ND OF TRAFFI C?

A | BELIEVE I T SAID THAT THE STATES CCULD DO
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SO | F THEY WSHED TO DO SO

Q AND W TH THAT FEBRUARY 1999 RULI NG HAVI NG
BEEN VACATED, WOULD YOU AGREE THAT THERE' S NOTHI NG
NOW THAT PREVENTS TH S COMM SSI ON FROM ADDRESSI NG
THE QUESTI ON OF HOW TO COVPENSATE CARRI ERS FOR
| SP- BOUND TRAFFI C?

A | WOULD AGREE THAT THERE IS NOTH NG THAT
PREVENTS THEM FROM DA NG SO, THE I SSUE | S STILL
PRETTY WELL UNRESCLVED FROM THAT STANDPO NT.

Q AND SO YQU RE SAYI NG THAT THE COWVM SSI ON
SHOULD DO NOTHI NG I N THI' S ARBI TRATION I N TERM5S OF
| SP-BOUND TRAFFIC, IS THAT -- IS THAT A CORRECT
ASSESSMENT?

A THAT MY I NI TI AL BEST RECOVMENDATI ON | S THAT
THE COW SSI ON SHOULD LEAVE THE | SSUE TO THE FCC.

Q OKAY. | F THE COW SSI ON DOES NOTHI NG I'N
TH S ARBI TRATI ON, DOESN T THE CURRENT STATE OF LAW
IN TLLINO S, THE PRECEDENT THAT'S ON THE BOOKS | N
I LLINO S REQUI RE THE PAYMENT OF RECI PROCAL
COVPENSATI ON FOR | SP- BOUND TRAFFI C?

A VELL, | GUESS THAT DEPENDS ON HOW YQU

I NTERPRET DO NOTH NG
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I MEAN, CERTAINLY, WHAT | MEANT HERE BY
SAYI NG THAT THEY SHOULD NOT ADOPT THEI R OMN VI EW OF
THAT | SSUE | S THAT THEY SHOULD ESSENTI ALLY STATE
THAT THE TRAFFI C IS NOT' SUBJECT TO RECI PROCAL
COVPENSATI ON AND THAT ANY COVPENSATI ON THAT MAY OR
MAY NOT BE APPROPRI ATE SHOULD BE DETERM NED BY THE
FCC.

Q BUT THAT WOULD BE AN ENTI RELY NEW
COVPENSATI ON SCHEME OR LACK OF SCHEME IN THE STATE
OF ILLINOS, WOULDN T | T?

I MEAN, THAT WOULD STI LL REQUI RE
AFFI RVATI VE ACTI ON TO CHANGE WHAT IS CURRENTLY THE
STATE OF | NTER- CARRI ER COVPENSATI ON I N | LLI NO S?

A T WOULD BE A CHANGE FROM THE MOST RECENT
DECI SI ONS, YES.

Q AND | N ADVOCATING TH' S -- | BELIEVE YOU MAY
CALL THEM MEET PO NT Bl LLI NG ARRANGEMENT AT ONE
PO NT; 1S THAT --

A YES, | D D USE THAT TERM

Q ARE YQU SAYI NG THERE THAT THERE' S NO COSTS
I NVOLVED | N SERVI NG OR TERM NATI NG | SP- BOUND CALLS?

A NO | WOULD NOT SAY THAT THERE | S NO COST
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I NVOLVED | N DELI VERI NG THOSE CALLS OR TERM NATI NG
THEM OR WHATEVER TERM ONE WANTS TO USE TO DESCRI BE
THAT FUNCTI ON.

Q BUT AMERI TECH S PROPCSAL WOULD LEAVE A
CARRI ER W THOUT ANY COVPENSATI ON FOR THOSE CALLS
UNDER A MEET PO NT Bl LLI NG ARRANGEMENT?

A I WOULD NOT NECESSARI LY THI NK THAT THEY
WOULD BE W THOUT COVPENSATI ON.  THEY WOULD CERTAI NLY
BE W THOUT | NTER- CARRI ER COVPENSATI ON.

TS MY BELI EF THAT THEY WOULD BE ABLE TO
SET RATES FOR THEI R | SP CUSTOVERS THAT WOULD PROVI DE
THEM W TH SUFFI CI ENT COVMPENSATI ON TO COVER THOSE
COSTS AS VELL AS THE OTHER COSTS THAT ARE CREATED ON
THEI R NETWORK BY THOSE | SP CUSTOVERS.

Q OKAY. SO TH S IS PAGE 9 OF YOUR TESTI MONY
THEN WHERE YQU GET | NTO THE DI SCUSSI ON OF HAVI NG
PERHAPS THE | SPS BEAR THE COST. | BELI EVE THE TOP
OF PAGE 9 OR SO

A YES, THERE | S DI SCUSSI ON OF THE MEET PO NT
Bl LLI NG TYPE ARRANGEMENT ON THE TOP OF PACE 9.

Q SO -- AND TO BE CLEAR, VWHAT YOU RE SAYING I S

PERHAPS A CLEC IN TH S CASE COULD GO BACK TO ITS I SP
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AND RAI SE THE STATE-TARI FFED RATE THAT I T CHARGES
THE | SP FOR SERVI CE?

A VELL, THERE ARE A COUPLE OF PRESUMPTI ONS I N
THE QUESTI ON THE WAY | T' S ASKED.

THE FIRST IS THE PRESUVPTI ON THAT THE
CLEC I'S PROVI DI NG THE SERVICE TO THE | SP QUT OF A
TARI FF AT A TAR FFED RATE, WH CH, AS | UNDERSTAND
I'T, 1'S GENERALLY NOT THE CASE. MOST OF THAT IS DONE
ON AN | NDI VI DUAL CASE BASI S OR A CONTRACTUAL BASI S
BETWEEN THE | SP AND THE CLEC.
I THI NK THERE' S ANOTHER QUESTI ON AS TO --

THAT, AGAIN, IS KIND OF LEFT UNSAID AND | CAN T
REALLY SAY ONE WAY OR ANOTHER WHETHER I T IS TRUE I N
ANY PARTI CULAR CASE, BUT IT IS CERTAINLY PGSSI BLE
THAT THE RATES THAT THE | SP IS PAYI NG TCDAY TO
LEVEL 3 OR ANOTHER CLEC MAY TCDAY BE SUFFI Cl ENT TO
COVER LEVEL 3'S COSTS, TAKING LEVEL 3 AS AN EXAMPLE,
AT THE CURRENT RATE LEVELS W THOUT THE PAYMENT OF
RECI PROCAL OR | NTER- CARRI ER COVPENSATI ON FROM
AVERI TECH OR ANOTHER CARRI ER

Q NOW YOQU RE AWARE - -

JUDGE MORAN: EXCUSE ME. JUST ONE M NUTE.
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MR PANFIL, 1S YOUR M CROPHONE ON?
THE WTNESS: | BELI EVE SO
(Dl SCUSSI ON OFF THE RECORD. )
JUDGE MORAN:  OKAY.
BY MR ROVANO
Q NOW YOU RE GENERALLY AWARE, CORRECT, THAT
THE FCC HAS EXEMPTED | SPS AND ENHANCED SERVI CE
PROVI DERS FROM PAYI NG ACCESS CHARGES, CORRECT?
A YES | AM
Q  AND WHAT YOU RE ESSENTI ALLY PROPCSI NG HERE
| S THAT THE | SP PAY A USAGE- BASED CHARGE ON TOP OF
WHATEVER BASI C LOCAL SERVI CE RATE I T M GHT PAY TO
THE -- | TS SERVING LEC, CORRECT?
A NOT NECESSARILY. | DON T TH NK THAT THERE S
A NEED AT ALL THAT THE CHARGES FROM A CLEC OR, FOR
THAT MATTER AN | LEC TO AN | SP WOULD HAVE TO BE
USAGE SENSI TI VE | N ORDER TO REASONABLY COVER THOSE
COSTS OF SW TCHI NG OR DELI VERI NG THE CALL THROUGH
THAT LOCAL SW TCH.
| THINK AN ISP -- | SP TRAFFI C TENDS TO BE
FAIRLY LARGE I N VOLUVE AND, | THINK, FAIRLY STABLE

IN TERM5 OF THE AMOUNT OF TRAFFI C THAT'S CARRI ED ON
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A TRUNK. | DON T REALLY THI NK THAT THERE' S ANY NEED
FOR THOSE CHARCGES TO BE USAGE SENSI TI VE.

I THINK A FI XED MONTHLY CHARGE | S
PERFECTLY CAPABLE OF REASONABLY COVERI NG THOSE COSTS
AS WELL AS THE OTHER FI XED COSTS OF THE SERVI CE
PROVI DED TO THE | SP.

Q DCES AMERI TECH CHARCGE | TS OMN CUSTOMVERS FOR
THE COSTS OF TERM NATI NG TRAFFI C I N THEI R BASI C
LOCAL SERVI CE RATES?

A THERE |'S NO BASI C LOCAL SERVI CE RATE |'M
AWARE OF THAT EXPLI G TLY DOES SO, OTHER THAN THERE
WAS A RELATI VELY M NOR COFFERI NG THAT WAS KIND OF AN
OPTI ONAL SERVI CE THAT DI D THAT. BUT SETTI NG THAT
ASI DE, THERE' S NO SERVI CE THAT EXPLI CI TLY DOES SO

HONEVER, THE WAY THAT LOCAL EXCHANGE
RATES HAVE CGENERALLY BEEN SET I N THE PAST, THERE ARE
DI FFERENT LEVELS OF MARG NS SET FOR DI FFERENT KI NDS
OF CUSTOVERS. FOR EXAMPLE, THE RATES TO BUSI NESS
CUSTOMERS TEND TO BE H GHER THAN THE RATES CHARGED
TO RESI DENTI AL CUSTOVERS FOR WHAT | S ESSENTI ALLY THE
SAME SERVI CE.

YOU COULD I NFER FROM THAT PERHAPS THAT
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THE BUSI NESS CUSTOMERS ARE, | N GENERAL, COVERI NG
SOVE OF THE COSTS OF THE RESI DENTI AL CUSTQOVERS,
PERHAPS THE COSTS OF TERM NATI NG TRAFFIC, BUT | --
THE WORLD HAS NEVER BEEN -- THE WORLD OF
TELECOMMUNI CATI ONS AND TARI FFS HAS NEVER BEEN

DESI GNED AND DI STI NCTLY SET TO THAT KIND OF A LEVEL
OF DETAIL SO THAT YOU COULD SAY IT IS COVERING TH S
COST AS OPPCSED TO THAT COST.  BUT - -

Q SO -- | GUESS CETTI NG BACK TO MY QUESTI ON,
DCES -- AMERI TECH DCESN T CHARGE ANY OF I TS
CUSTOMERS AS PART OF THEI R BASI C LOCAL SERVI CE RATE
PACKACE FOR THE COSTS OF TERM NATI NG CALLS TO THAT
CUSTOMER, CORRECT?

MR FRI EDVAN: OGBJECTI ON, ASKED AND ANSWERED.

MR ROVANO I GUESS My THOUGHT WAS | NEVER
REALLY GOT A --

JUDGE ZABAN: VELL, | THI NK MR ROVANO HAS TOLD
YOU THERE |'S NO DI RECT CHARGE. I T'S MAYBE
I NCl DENTALLY COVERED BY OTHER FACTORS.

MR ROVANO OKAY.

JUDGE ZABAN: BUT THE ANSWER IS NO

BY MR ROMANO
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Q VELL, LET"S SEE. NOW IFIT S A -- IF --
MAYBE AMERI TECH DOESN T EXPLI CI TLY AT LEAST CHARGE
ANY OF | TS CUSTOVERS FOR RECEI VI NG SEVEN-DIG T DI AL
CALLS AND LEVEL 3 AND CLECS ARE FORCED TO DO SO BY
VI RTUE OF HAVI NG AN | SP- BASED REA ME I N THE STATE OF
ILLINO S, COULD YOU SEE HOW THAT WOULD PUT A CLEC AT
A COVPETI Tl VE DI SADVANTACGE VI S- A-VI' S AVERI TECH?

A | WOULD SAY --

MR FRI EDVAN: LET ME STATE AN OBJECTI ON. THE
OBJECTI ON | S THAT THE QUESTI ON | S MAKI NG AN
ASSUMPTI ON THAT' S ACTUALLY CONTRARY TO THE EV | DENCE.

THE QUESTION IS ASSUM NG THAT THE W TNESS
I'S PROPCSI NG THAT LEVEL 3 START CHARA NG | TS | SP
CUSTOVERS | N A WAY THAT WOULD | NCLUDE AN EXPLICI T
TERM NATI ON CHARGE WHEN THE W TNESS SAI D NOT
NECESSARI LY SO

HAVI NG STATED THE OBJECTI ON - -

MR ROVANO | GUESS, YOUR HONCOR, THERE' S STI LL
A QUESTION OF | MPLI QI TLY | NCLUDI NG THESE RATES I N
THE COSTS OF THE BASI C LOCAL SERVI CE AND THAT' S WHAT
1" M TRYI NG TO CGET AT.

JUDGE ZABAN: VELL, I THINK MR FRI EDVAN I S
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ALLEG NG THAT YOU RE M STAKI NG FACTS, OKAY?
AND | N DEFENSE TO YOU, MR FRI EDMAN, |
THI NK THAT' S SOVETHI NG THAT YOUR W TNESS SHOULD BE
ABLE TO DI SCERN AND ANSWER, OKAY?
ON THAT BASIS, MR PANFIL, YOU MAY
ANSVER
THE W TNESS:  OKAY.
JUDGE MORAN: DO YOU RECALL THE QUESTI ON?
THE WTNESS:  YEAH, |'M NOT SURE | RECALL
EXACTLY WHAT THE QUESTI ON WAS AT THI S PO NT.
MR ROMANO  PERHAPS THE BEST WAY TO DO | T WOULD
BE TO READ | T BACK RATHER THAN HAVE ME RESTATE I T.
( RECORD READ AS REQUESTED. )
BY MR ROVANO
Q  THOUGH AVERI TECH DOESN T EXPLI G TLY CHARGE
ANY OF | TS CUSTOMERS FOR RECEI VI NG SEVEN-DI G T
DI ALED CALLS, BUT LEVEL 3 |'S FORCED TO DO SO BY
VI RTUE OF HAVI NG AN | SP- BASED REG ME ADOPTED | N THE
STATE OF ILLINO'S, DON T YOU TH NK THAT WOULD PUT
LEVEL 3 AT A COVPETI Tl VE DI SADVANTAGE VI S-A-VI S
AVERI TECH?

A THAT WOULD BE TRUE ONLY | F AVERI TECH VWERE - -
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I F YOQU ASSUME, NUMBER ONE, THAT AMERI TECH IS
CURRENTLY CHARA NG | SPS RATES THAT ARE NOT H GH
ENOUGH TO COVER THOSE COSTS, WHICH | THINK IS
UNLI KELY. NUMBER TWO, | T'S ASSUM NG THAT AMERI TECH
WOULD NOT I N THE FUTURE BE REQUI RED TO HAVE RATES COR
CHARCE RATES THAT WOULD COVER THOSE COSTS.
I THINK | F THERE WERE A SPECI FI C

REGULATORY REG ME THAT SAI D THOSE COSTS HAD TO BE
COVERED BY THE RATES CHARGED TO THE | SP BY THE I SP' S
DI RECT SERVI CE PROVI DER, THEN AMERI TECH AS WELL AS
ALL OF THE OTHER COVPETI TORS | N THE MARKETPLACE
WOULD HAVE TO ABI DE BY THAT REGULATI ON, THAT SYSTEM
OF BUSI NESS, AND WOULD NOT BE ABLE TO CHARGE LESS
THAN | TS COST FOR PROVI DI NG THAT SERVI CE.

Q NOW THE FCC HAS SAI D THAT | SPS HAVE THE
Rl GHT TO BUY SERVI CE THROUGH BASI C LOCAL EXCHANGE
SERVI CE TARI FFS, CORRECT?

A YES.

Q SO WHAT' S TO STOP AN | SP THEN FROM -- WHO
SEES TH S H GHER- PRI CED PRODUCT THAT' S | NTENDED TO
COVER THE COSTS OF TERM NATI ON -- CALLS TERM NATED

TO THEM FROM JUST SPURNI NG THAT PRODUCT AND WALKI NG
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AVAY AND BUYI NG A BASI C LOCAL EXCHANGE SERVI CE
PRODUCT FROM AMERI TECH OR ANOTHER CLEC | NSTEAD?

A I WOULD SUGGEST THAT @ VEN THE COWPETI Tl VE
NATURE OF BUSI NESS SERVI CES, MOST OF THE PUBLI SHED
TARI FF RATES OF AMERI TECH AS WELL AS COWPETI TCRS
LI KE LEVEL 3 -- THAT THE PUBLI SHED TARI FF RATES TEND
TO HAVE RELATI VELY H GH MARG NS BUI LT | NTO THEM H GH
ENOUGH TO COVER THOSE KI NDS OF COSTS, AND THAT
AMVERI TECH AND LEVEL 3 AND OTHER COWPETI TORS PROVI DE
SERVI CES TO | SPS AND TO OTHER SI M LAR LARGE
CUSTOVERS CGENERALLY ON AN I NDI VI DUAL CASE BASIS IN A
COVPETI TI VE MARKETPLACE, AND THAT THERE REALLY ARE
NO BASI C TARI FFED SERVI CES THAT ARE -- WOULD BE
BELOW THE COST OF SERVI NG AN | SP THAT ARE OQUT THERE
FOR AN | SP TO GRAB UNDER THAT SCENARI O

Q NOW THERE ARE MANY OTHER TYPES OF CUSTOVERS
OTHER THAN | SPS, MAI L ORDER COMPANI ES OR DI RECT MAI L
MARKETERS, FOR EXAVPLE, WHO MAY GENERATE MORE
I NBOUND CALLS THAN YOUR AVERACE BUSI NESS CUSTQOMVER,

Rl GHT?
A THERE CERTAI NLY ARE SOME SUCH CUSTQOMERS,

THOUGH, A LOT OF THEM WOULD TEND TO USE SOMETHI NG
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LI KE 800 SERVI CE RATHER THAN ESTABLI SH MJULTI PLE
LOCAL TELEPHONE NUMBERS LI KE | SPS DO UNDER THE
CURRENT ENVI RONMVENT.

Q BUT YOU HAVEN T MADE ANY ASSESSMENT AS TO
WHETHER THESE OTHER -- WE' LL CALL THEM
| NBOUND- CENTRI C CUSTOMERS, WHAT THE AVERAGE LENGTH
OF CALLS ARE WTH RESPECT TO THOSE CUSTOMVERS,
CORRECT?

A I HAVE MADE NO SUCH STUDY, |IF YOQU WLL, OR
HAVE NO SUCH | NFORNVATI ON.

Q AND G VEN THE RELATI VE SHARE OF THE MARKET
THAT AMERI TECH HOLDS IN I LLINO'S, MGHT I T BE SAFE
TO ASSUME THAT AMERI TECH AT LEAST HOLDS A SOVEWHAT
S| ZEABLE PERCENTAGE OF THE -- THESE KINDS OF
| NBOUND- CENTRI C CUSTOMVERS?

A | REALLY CAN T SAY FOR CERTAIN. THEY MAY BE
CUSTOVERS THAT ARE ATTRACTIVE TO CLECS I N THE SAME
WAY THAT | SPS ARE, THOUGH, AGAIN, | TH NK FOR THE
MOST PART, A LOT OF THAT TENDS TO BE 800 - TYPE
SERVI CE RATHER THAN "LOCAL" SERVICE AND -- WHICH IS
KIND OF A DI FFERENT STATE OF AFFAI RS.

Q AMERI TECH | SN T PROPCSI NG ANY MODI FI CATI ON,
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IS 1T, TO THE RATES THAT LEVEL 3 OR ANY OTHER

CARRI ER M GHT PAY FOR RECI PROCAL COVPENSATI ON | N THE
CONTEXT OF THESE OTHER HI GH | NBOUND VOLUME
CUSTOVERS, CORRECT?

A NOT THAT 1'M AWARE OF, NO

Q BUT THESE OTHER H GH VOLUME CUSTOVERS M GHT
ALSO | NDUCE THEI R OAWN CUSTOMVERS TO CALL EARLY AND
OFTEN TO DIAL IN AS MJCH AS PCSSI BLE, RI GHT?

A THERE ARE CERTAI NLY SOVE POTENTI AL KINDS OF
CUSTOMERS WHO HAVE BEEN THOUGHT OF TO DO THAT FOR
THI NGS LI KE CHAT LI NES.

BUT, AGAIN, MOST OF WHAT | S GENERALLY
TALKED ABOUT AS THE SORT OF TRADI TI ONAL | NBOUND
MARKETI NG CR | NBQUND -- PRI MARI LY | NBQUND USI NG KI ND
OF CUSTOVER DCESN' T, IN MY VIEW TEND TO USE LOCAL
EXCHANGE SERVI CE AT ALL. THEY TEND TO USE THI NGS
LI KE 800 SERVI CE WH CH DOESN T REALLY RAlI SE THE SAME
KINDS OF | SSUES THAT | SP TRAFFI C RAI SES I N TERM5S OF
COVPENSATI ON.

Q WOULD I T BE SAFE TO SAY FROM THE WAY YOU VE
STRUCTURED TH S POTENTI AL | SP PAYS PROPCSAL, THAT

AMVERI TECH VI EW6 THE DI SPUTE OVER RECI PROCAL
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COVPENSATI ON AS HAVI NG SOVETHI NG TO DO W TH THE | SP,
THE 1 SP | NDUCI NG CUSTOVERS TO MAKE THESE CALLS?

A | WOULD CERTAI NLY SEE (SIC) THAT THE FACT
THAT VWE ARE TALKI NG ABQUT | SPS AND THE UNI QUE
PCSI TI ON THAT | SPS AND | SP TRAFFI C HOLD | N THE
DEVELOPMENT OF THE NETWORK AND THE GROMH OF THE
NETWORK AND THE KIND OF GROMH | N THAT TRAFFI C THAT
WE' VE SEEN TELLS ME THAT, YES, THE FACT THAT WE' RE
TALKI NG ABQUT | SP TRAFFI C AND THE UNI QUENESS OF THAT
TRAFFIC IS A SI GNI FI CANT | SSUE HERE.

Q DO YQU RECALL TESTIFYING IN A M CH GAN
PROCEEDI NG, AND |'LL QUOTE, "THE DI SPUTE BETWEEN
AMVERI TECH M CH GAN AND THE CLECS OVER RECI PROCAL
COVPENSATI ON HAS NOTHI NG TO DO WTH THE | SPS" ?

JUDGE MORAN: COUNSEL, | TH NK YOQU NEED TO G VE
A US A FOUNDATI ON FOR THAT.

JUDCE ZABAN: NGO NO |I'M ASSUM NG THAT YOU RE
GO NG WTH | MPEACHVENT,; |'S THAT CORRECT?

MR ROVANO THAT'S WHAT |' M TRYING TODO. [|'M
TRYI NG TO UNDERSTAND WHAT AMERI TECH S PCSI TION | S.

ON THE ONE HAND, THEY SEEM TO HAVE

PREVI QUSLY SAI D THAT THE | SP HAS NOTHI NG TO DO W TH
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THE DI SPUTE. NOW, THEY' RE | MPCSI NG | SP I N THE
CENTER OF THE DI SPUTE FOR RECI PROCAL COMPENSATI ON.
BY MR ROMANO

Q DCES THAT TESTI MONY RI NG A BELL AT ALL?

A DCES NOT' SPECI FI CALLY, BUT IT'S CERTAI NLY
PCSSI BLE THAT I N A CERTAI N CONTEXT, | M GHT HAVE
SAI D THAT.

Q WOULD YOU AGREE THAT AN | SP CANNOT BE
REQUI RED TO PAY ACCESS CHARGES FOR | NTERNET TRAFFI C
COM NG TO | T EXCEPT AS A RESULT OF AN FCC
PROCEEDI NG?

A | WOULD AGREE | N GENERAL THAT THEY CERTAI NLY
CAN T BE REQUI RED TO PAY | NTERSTATE ACCESS CHARGES,
I.E., FCC-TAR FFED ACCESS CHARGES.

EXACTLY HOW A STATE TARI FF OR STATE
REG ME M GHT BE STRUCTURED IS PERHAPS A LI TTLE MORE
OPEN- ENDED, BUT, I N GENERAL, | TH NK THAT WOULD BE A
TRUE STATEMENT. THEY CERTAI NLY WOULDN T, | WOULDN T
THI NK, BE CHARGED THE SAME ACCESS CHARGES AS
LONG- DI STANCE CARRI ERS ARE CHARGED.

WHETHER A G VEN STATE M GHT, G VEN THE

UNCERTAI NTY OF THE WHOLE REGULATCORY SYSTEM HERE
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REGARDI NG | SP TRAFFI C, WANT TO CREATE A -- SORT OF
AN ACCESS- CHARGE LI KE STRUCTURE TO APPLY TO ISPS | S
KIND OF AN OPEN QUESTI ON.
THERE HAS BEEN, WTH N THE LAST COUPLE OF
WEEKS AGO, AN CRDER | SSUED | N THE STATE OF MAI NE
VWH CH DI D SOMETHI NG LI KE THAT, DI D ESTABLI SH OR SAY
THAT THEY WANTED ESTABLI SHED A UNI QUE KIND OF A
SERVI CE FOR | SPS THAT | S SOVEWHAT ACCESS LI KE.
SO FAR AS | KNOW THAT HASN T BEEN
| MPLEMENTED YET. AND IT'S OBVI QUSLY JUST AN ORDER,
SO IT HASN T GONE THROUGH THE WHOLE POTENTI AL LEGAL
SET OF LOOPHOLES THAT I T M GHT HAVE TO GO TO, BUT IT
DCES G VE SOVE | DEA OF THE AT LEAST POTENTI AL
FLEXI BI LITY OF THOUGHT THAT' S QUT THERE.
Q NOW YQU JUST USED THE TERM ACCESS - CHARGE
LI KE TO DESCRI BE WHAT M GHT HAPPEN HERE, RIGHT --
A YES.
Q -- I N YOUR PRI OR ANSWVER?
ARE YQU THE SAME ERI C PANFI L THAT
TESTI FI ED I N CASE 97-1577 TPCSS I N THE STATE OF CHI O
BEFORE THE PUBLI C UTI LI TI ES COW SSI ON THERE?

A I HOPE SO. |I'M NOT AWARE OF ANOTHER ONE.

480



10

11

12

13

14

15

16

17

18

19

20

21

22

Q DO YQU RECALL SAYING IN THAT -- AND I CAN
G VE YU A COPY OF TH'S, IF YQU LIKE -- AND |'LL
QUOTE FROM PACE 11 OF YOUR DI RECT TESTI MONY I N THAT
DOCKET THAT THE | SSUE | S WHETHER | CG CAN OBTAI N FROM
AMERI TECH OHI O ACCESS - CHARGE- LI KE COVPENSATI ON FOR
I NTERNET TRAFFI C WHI CH EMPHASI S (SI C) NElI THER
AVERI TECH OHI O NOR 1 CG | S CURRENTLY ENTI TLED TO
OBTAI N FROM THE | NFORVATI ON SERVI CE PROVI DERS
THEMSELVES. "

MR FRI EDVAN: VELL, |'M GO NG TO STATE AN
OBJECTION. THE OBIECTION IS TH S:

THE QUESTI ON WOULD BE PROPER ONLY IF TH S
VWERE AN ATTEMPT AT | MPEACHMENT. THERE |'S NOTHI NG
| MPEACHI NG THERE BECAUSE THE W TNESS HAS NOT
SUGGESTED THAT AMERI TECH | LLINO S | S ENTI TLED AT
TH S MOMENT TO RECOVER SUCH CHARGES. SO THERE' S NO
I MPEACHMENT HAPPENI NG SO THE REFERENCE TO THE
STATEMENT FROM THE OTHER PROCEEDING IS --

MR ROVANO I F I MAY RESPOND, YOUR HONCR, THE
W TNESS SAI D THAT THE CLEC MAY BE PERFECTLY
ENTI TLED -- EXCUSE ME, WHCEVER THE LEC | S SERVI NG

THE | SP MAY BE ENTI TLED TO OCBTAI N ACCESS - CHARGE- LI KE
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COVPENSATI ON FROM THE | SP, AND THAT WAS PART OF H S
LAST ANSVER.
TH' S TESTI MONY SAYS THAT NEI THER

AMERI TECH -- NEI THER AMERI TECH OHI O NOR THE CLEC
WOULD BE ENTI TLED TO COLLECT ACCESS - CHARGE- LI KE
COVPENSATION. SO | BELIEVE IT I'S | MPEACHVENT TO THE
EXTENT THAT MR PANFI L HAS PREVI QUSLY SAI D THAT A
LEC SERVI NG AN | SP COULD NOT' OBTAI' N SUCH
COVPENSATI ON.

JUDGE ZABAN: LET ME ASK YQU A QUESTI ON,
MR PANFI L:

WAS THAT YOUR PCSI TI ON AT THE TI ME THAT

YOU MADE THAT STATEMENT?

THE W TNESS: AGAIN, |I'M SURE | MADE THAT
STATEMENT, BUT | TH NK CONTEXTS PERHAPS ARE
D FFERENT OR WHAT | MEANT AT THAT TI ME BY THE
TERM -- RELATI VELY GENERAL TERM | THI NK|
ACCESS- LI KE COVPENSATI ON MAY HAVE BEEN SOVEWHAT
DI FFERENT.

JUDGE ZABAN: OKAY. GO AHEAD.
BY MR ROMANO

Q PERHAPS YOU COULD EXPLAIN FOR ME HOVI T
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WOULD HAVE BEEN DI FFERENT | N THAT TESTI MONY
VERSUS -- HAVE THERE BEEN ANY CHANGES I N LAW S| NCE
1998 THAT MAKE YQU SEE THE ACCESS - CHARGE- LI KE
DEFI NI TI ON DI FFERENTLY?

A VELL, I'M NOT' SURE THAT ACCESS CHARGE LI KE
I'S SOVETH NG THAT | COULD SAY THAT THERE' S AN
EXPLI CI' T DEFI NI TI ON.

I THINK WHEN | MADE THAT STATEMENT | N
THAT PARTI CULAR PI ECE OF TESTI MONY -- | T PROBABLY
APPEARS | N A COUPLE OF OTHERS, TOO, FROM THAT SAME
VI NTAGE, WHAT | MEANT I N THAT CASE BY ACCESS CHARGE
LI KE WAS USAGE SENSI TI VE; THAT My PO NT THERE WAS
SI MPLY TRYI NG TO CONTRAST THE USAGE - SENSI TI VE NATURE
OF THE COVPENSATI ON -- PARDON ME, COVPENSATI ON
RECEI VED BY THE CLEC FOR THOSE CALLS WTH THE
GENERALLY NONUSACE- SENSI TI VE REVENUE RECEI VED BY THE
ORI G NATI NG CARRI ER FROM THE CUSTOMER
I THI NK WHEN | USED ACCESS CHARGE LI KE I N

MY DESCRI PTI ON OF THE MAI NE ORDER, | WASN T THI NKI NG
THERE SPECI FI CALLY OF USAGE SENSI Tl VE BECAUSE, I N
FACT, THE -- THAT CORDER PRESCRI BED A

NONUSAGE- SENSI Tl VE SERVI CE.
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BUT | N THAT SENSE, WHEN | SAI D
ACCESS- LI KE I N THAT SENSE, | WAS SAYI NG ACCESS- LI KE
IN TERM5 OF WH CH PARTY PAYS FOR THE SERVI CE RATHER
THAN THE USACE- SENSI TI VE NATURE OF THE STRUCTURE,
VWH CH IS WHAT A LOT OF PECPLE THI NK OF WHEN THEY
THI NK OF ACCESS CHARGES.
BUT | TH NK ACCESS- LI KE CAN HAVE A NUMBER
OF CONTEXTUAL MEANINGS, AND ONE OF THEM | S WH CH
PARTY PAYS, AND THE OTHER | S THE RATE STRUCTURE
I SSUE I N TERVG OF WHETHER | T' S USAGE SENSI TI VE OR
NOT. AND | TH NK THOSE WERE THE DI FFERENT ASPECTS
THAT | WAS GETTI NG AT BY THE SAME TERM NOLOGY.
BY MR ROMANO
Q ON PAGE 11 OF YOUR VERI FI ED STATEMENT, YQU
DI SCUSS, CORRECT, THE ALLEGED SHORTFALL | N REVENUES
VERSUS CCSTS IN TERM5S OF LI NES USED TO ACCESS THE
I NTERNET; 1S THAT RI GHT?
A YES, IT IS
Q WOULD Y -- YOQU STATE THERE ON LI NE 10, "IN
THE | NTERESTS OF BOTH CONSERVATI SM AND S| MPLICI TY. "
IN THE SEARCH FOR SIMPLICITY, ISNT IT

TRUE THAT THE $9. 07 REVENUE FI GURE YQU CI TE ON
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LI NE 13 DOESN T | NCLUDE ANY REVENUES ASSOCI ATED W TH
VERTI CAL FEATURES?

A YES, THOUGH, |'M NOT SURE | WOULD CALL THAT
I'N SEARCH OF SIMPLICITY.

I TH NK THAT WAS A DECI SI ON MADE B ASED ON
THE BELI EF THAT CUSTOMERS USI NG A SECOND LI NE FOR
I NTERNET ACCESS WOULD HAVE NO NEED FOR THE VERTI CAL
FEATURES AND THAT THEY CGENERALLY WOULD NOT AND DO
NOT' CRDER VERTI CAL FEATURES FOR THAT KI ND OF LI NE.

Q DO YQU HAPPEN TO KNOW VWHAT PERCENTACE OF
REVENUES PER LI NE ARE ASSCCI ATED W TH VERTI CAL
FEATURES I N THE STATE OF I LLINO S FOR AVERI TECH?

A NO | WOULD NOT.

Q WOULD YOU EXPECT | T' D BE A RATHER H GH SuM
THE AVERAGE REVENUES ON ALL LI NES ACROSS AMERI TECH
I LLI NO S SERVI CE AREA?

A | WOULD CERTAINLY EXPECT IT TO BE A
SI GNI FI CANT AMOUNT, WHETHER YOU D CHARACTERI ZE I T AS
HGH OR LON BUT I T WOULD BE MORE THAN ROUNDI NG
ERROR, CERTAI NLY.

Q WHAT ABOUT PROFIT MARG N ON THE SE VERTI CAL

FEATURES AS A PERCENTAGE OF THE TOTAL ON THE LI NE?
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A VELL, CERTAINLY, |F, BY THAT, YOQU MEAN ARE
THE MARA NS, |.E. THE PRI CE OVER COST, H GHER ON
VERTI CAL FEATURES AS SEPARATE | TEMS AS COMPARED TGO,
SAY, THE PRI CE VERSUS COST OF THE ACCESS LI NE
I TSELF, | WOULD SAY THAT THE MARG NS FOR THE
VERTI CAL FEATURES ARE CERTAINLY A LOT H GHER THAN
THE MARGA NS FOR AN ACCESS LI NE WH CH MAY HAVE | N
SOVE CASES NEGATI VE MARG NS.

JUDGE ZABAN: ' M SCRRY.

MR PANFIL, |I'S THAT NEGATI VE MARG NS TRUE
FOR JUST ISP LINES ORI S THAT TRUE FOR ALL LI NES?

THE W TNESS: I WAS SPEAKI NG I N GENERAL | N TERMVS
OF WHETHER THE RATE PAI D BY A CUSTOMER FOR, YQU
KNOW A BASI C ACCESS LI NE I N ALL CASES COVERS THE
COST OF THAT ACCESS LI NE REGARDLESS OF WHAT THAT
CUSTOMER S USING I T FOR

JUDGE ZABAN: IN OTHER WORDS, SO IT ISN T
NECESSARI LY SOVETHI NG THAT' S | NDI CATI VE TO JUST | SP
LINES. [T S SOVETI MES SOMVETH NG THAT NMAY REQUI RE
FOR RESI DENTI AL LI NES, FOR EXAMPLE;, IS THAT CORRECT?

THE W TNESS: YES, LOOKING AT THE -- YOU KNOW

ONLY THE LINE, ONLY THE BASI C CONNECTI ON AND NOT AT
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ANY OF THE OTHER SERVI CES THAT ARE GENERALLY OR
FREQUENTLY USED BY THE AVERAGE CUSTQOVER

JUDGE ZABAN: SO THEN I T'S LI KE THE MONEY ON
CARS IS MADE ON THE FRILLS; 1S THAT CORRECT.

THE W TNESS: AT LEAST IN SOVE CASES, YES.

JUDGE ZABAN: I N SOVE CASES.

I HAD ONE OTHER QUESTI ON, AND EXCUSE ME,
MR ROMANO

MR ROVANO THAT' S FI NE.

JUDGE ZABAN: I'N THE | NTERESTS OF BOTH
CONSERVATI SM AND SI MPLI I TY AND YOU WERE TALKI NG
ABQUT WHAT PERCENTAGE OF THE PEOPLE WHO HAVE
PURCHASED LI NES FOR | SP HAVE PURCHASED DEDI CATED
LI NES AS OPPOSED TO PERCENTAGE OF THOSE PEGCPLE THAT
USE -- ALREADY USE EXI STI NG LI NES.

THE W TNESS: | DON T KNOW THE ANSWER TO THAT
EXPLI CI TLY.

I WOULD SAY, YOU KNOW OUR BELI EF WOULD
BE THAT I T'S PROBABLY A RELATI VELY SMALL PERCENTAGE,
I.E., MAYBE YOU RE TALKI NG ABOUT 10 PERCENT CR
SOVETHI NG LI KE THAT.

I WOULD BE SURPRI SED AT THS PO NT I N
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TIMEIF IT S H GHER THAN ABQUT 10 PERCENT CR SO

JUDGE ZABAN: THAT BOUGHT DEDI CATED LINES; 1S
THAT CORRECT?

THE W TNESS: THAT WOULD USE A DEDI CATED LI NE
FOR | NTERNET ACCESS AS COPPOSED TO USI NG A LI NE THAT
THEY USE FOR OTHER PURPGCSES.

JUDGE ZABAN: CKAY.

THE W TNESS: AGAI'N, SPEAKI NG FOR RESI DENTI AL
CUSTQOVERS.

JUDGE ZABAN: AND BUSI NESS?

THE W TNESS: BUSINESS IS A LITTLE BI T TOUGHER
TO GUESS BECAUSE YQU RE TALKING A LOT OF TI MES
ABQUT, YQU KNOW THE MAJORITY OF BUSI NESS CUSTOMERS
HAVE MULTI PLE LINES TOBEGNWTH SOIT S
CERTAI NLY PGSSI BLE THAT | F YOU GOT A CUSTOVER W TH
-- THAT'S ALREADY GOT FI VE OR SI X LINES, THEY MAY
VERY WELL NEED A SEPARATE LI NE FOR | NTERNET ACCESS.

I T"S REALLY GO NG TO DEPEND ON THAT
SPECI FI C BUSI NESS' S SETUP, AND | TS KIND OF A LOT
HARDER TO GAUGE FROM A THECRETI CAL STANDPO NT WHAT
THAT M GHT BE.

JUDGE ZABAN: THANK YQOU.
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GO AHEAD.
BY MR ROVANO

Q THANK YOU.

'S I T SAFE TO SAY FROM YOUR TESTI MONY,
THAT YOU RE OF THE OPI NI ON THAT CARRI ERS SHOULD BE
COVPENSATED FOR THE PRECI SE NATURE OF THE COSTS
ASSOCI ATED W TH THE SERVI CES THEY PROVIDE; IS
THAT -- AS A GENERAL STATEMENT, WOULD YOU AGREE W TH
THAT?

A WELL, AT LEAST | WOULD SAY, AS A GENERAL
STATEMENT, THAT | T WOULD CERTAI NLY BE BETTER | F
CARRI ERS WERE COVPENSATED ON A MORE PRECI SE BASI S
THAN THEY ARE TODAY.

| THINK THERE S ALWAYS A TRADE- OFF
BETWEEN PRECI SI ON AND ADM NI STERABI LI TY THAT NEEDS
TO BE DONE AS WELL AS OB- -- SOVE OBVI QUS PUBLIC
| NTEREST AVERAG NG KI NDS OF THI NGS THAT COME | NTO
I T, BUT THERE S CERTAI NLY ROOM FOR | MPROVENENT.

Q  ON PAGE 20 OF YOUR TESTI MONY, LINES 1
THROUGH 11, YOU RE PROPCSI NG THERE A CAP, | BELI EVE,
ON THE AMOUNT OF COMPENSATI ON -- RECI PROCAL

COVPENSATI ON THAT AMERI TECH, FOR EXAMPLE, M GHT BE
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REQUI RED TO PAY TO LEVEL 3 FOR TERM NATI ON OF
| SP- BOUND TRAFFI C, CORRECT?

A YES, THAT'S I N THE CONTEXT OF A PROPCSAL
REGARDI NG A PHASE DOMN, YES.

Q DCESN T YOUR CAP PROPGCSAL CONTRADI CT THE
| DEA THAT THERE SHOULD BE -- CARRI ERS SHOULD BE ABLE
TO RECElI VE COVPENSATI ON FOR THE PRECI SE COSTS OF THE
SERVI CES THEY PROVI DE?

I MEAN, UNDER YOUR PROPCSAL,
NOTW THSTANDI NG HOW MJCH TRAFFI C A PARTI CUL AR CLEC
M GHT TERM NATE, | TS ABILITY TO RECOVER THOSE COSTS
I'S GO NG TO BE CAPPED BY WHATEVER AMOUNT YQU
SPECI FY?

A VELL, AGAIN, MY -- THE STARTI NG ASSUMPTI ON
THAT LEADS I NTO TH S IS THAT THE CLEC OR WHOEVER
REALLY QUGHT TO BE RECEI VI NG NO COMPENSATI ON AT ALL.

THE CAP, AS | PROPCSED IT, IS IN
OPERATI ON ONLY DURI NG A TRANSI TI ONAL PERI OD THAT |
DESCRI BED THAT WAS FOR THE CASE -- S| TUATI ON WHERE A
COW SSI ON M GHT DECI DE THAT, WHILE I T FELT THAT A
SYSTEM WHERE THERE WAS NO | NTER- CARRI ER COVPENSATI ON

FOR TH S TRAFFI C WAS DESI RABLE IN THE LONG RUN, THAT
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THERE M GHT BE A NEED FOR A SHORT - RUN TRANSI TI ON
FROM THE CURRENT SI TUATI ON WHERE SUCH COVPENSATI ON
I'S BEING PAID TO THE ULTI MATE AND BETTER, I N MY
VI EW SI TUATI ON WHERE SUCH COMPENSATI ON WAS NOT
BEI NG PAI D AND THAT THE CAPPI NG WAS MERELY A PART OF
THAT PHASE- DOWN FROM THE PERI CD OF PAYMENT OF
COVPENSATI ON TO THE PERI GD OF NO PAYMENT OF
COVPENSATI ON AS SUCH.
GBVI QUSLY, THE PHASE-DOMWN | TSELF IS

SOVEVWHAT ARBI TRARY AND IS NOTI' COST- BASED, AND THE
CAP AS PART OF THAT I'S OBVI QUSLY NOT COST - BASED.

Q I HAVE JUST A COUPLE OF QUESTIONS ON -- ON
YOUR | SSUE 2, THE QUESTION OF, | GUESS, IT' S
ASSI GNMENT OF NXX CCDES, | T'S BEEN CALLED AT LEAST
I'N SOVE | NSTANCES OR DEPLOYMENT OF NXX CODES. YQU
I'N SOVE WAYS ANALOG ZE OR STATE THAT THE APPENDI X
FGA RELATES TO TH S | SSUE.

COULD YQU TELL ME HOW FGA CALLS ARE

TREATED FOR SEPARATI ONS (SI C) PURPCSES AT THE
FEDERAL LEVEL?

A IN GENERAL TERMS, | CAN TELL YOU HOW FGA

CALLS ARE TREATED FOR SEPARATI ONS PURPGCSES, AS |
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UNDERSTAND | T.
FGA CALLS ARE A FORM OF ACCESS SERVI CE,
AND | BELI EVE, CGENERALLY, THE JURI SDI CTI ON
| DENTI FI CATI ON OF THE TRAFFI C OVER FEATURE
GROUP A -- FGA STANDS FOR FEATURE GROUP A -- | S DONE
THROUGH THEI R REPORTI NG OF WHAT' S CALLED A PERCENT
I NTERSTATE USE, THAT IS, THE NORVAL NETWORK TRACKI NG
SYSTEMS AND Bl LLI NG SYSTEMS CAN T REALLY TELL WHEN
THOSE KIND OF CALLS ARE | NTERSTATE OR | NTRASTATE.
AND AS PART OF THE ACCESS CHARCGE REG ME,
THE FCC ESTABLI SHED WHAT' S CALLED A PERCENT
I NTERSTATE USE, OR Pl U REPCRTI NG THAT -- WHERE THE
CARRI ER, THAT IS, THE CUSTOMER FOR THE FEATURE GROUP
A, REPORTS WHAT PERCENTACE | T BELI EVES OF THE
TRAFFI C | S | NTERSTATE AND WHAT PERCENTAGE | S
I NTRASTATE OF THAT TRAFFI C
AND THE SEPARATIONS IS DONE ON THAT BASI S
PRETTY MJCH IN LINE WTH THE BI LLI NG OF THE TRAFFI C
THAT' S DONE ON THAT SAME BASI S.
Q AND FOR | SP-BOUND TRAFFIC, ISN T IT TRUE
THAT, CURRENTLY, LOCAL EXCHANGE CARRI ERS ARE

DI RECTED TO REPORT ON THAT AS I F I T WERE LOCAL FOR
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SEPARATI ONS PURPCSES?

A THEY ARE CERTAINLY DI RECTED TO REPORT I T AS
| NTRASTATE. WHETHER | T' S REPORTED AS LOCAL OR
WHETHER EVEN, | N SOVE CASE, THE TERM LOCAL HAS A
MEANI NG FOR SEPARATI ONS PURPOSES DOESN T ALVAYS
(SIO).

Q  IN APPENDI X FX, AVERI TECH HAS SOME
MECHANI SMB | DENTI FI ED FOR -- OR WHEREBY | T WOULD --
ONE PARTY WOULD COMPENSATE THE OTHER PARTY FOR THE
COSTS ASSOCI ATED W TH TRANSPORTI NG AND ORI G NATI NG
TH'S FX OR FX- LI KE TRAFFIC, Rl GHT?

A YES.

Q AND THI'S WOULD APPLY WHENEVER LEVEL 3'S
CUSTOMER WAS PHYSI CALLY LOCATED OUTSI DE OF THE SAME
LOCAL CALLI NG AREA AS THE AVERI TECH ORI G NATI NG
CUSTOMVER?

A RIGHT, WH CH IS BASI CALLY WHAT FX MEANS.

Q  AND AMER TECH DEFI NES LOCAL TRAFFI C SUCH
THAT A CUSTOMER -- BOTH CUSTOVERS MUST BE PHYSI CALLY
LOCATED OF THE SAMVE LOCAL CALLI NG AREA OF THE
AGREEMENT, CORRECT?

A YES.
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Q SO TO SUMWARI ZE THEN, ESSENTI ALLY, THE WAY A
COVPENSATI ON MECHANI SM YOU HAVE STRUCTURED WOULD
WORK QUT, LEVEL 3 M GHT HAVE TO PAY AMERI TECH
SOVETHI NG FOR DELI VERI NG CALLS TO BE HANDED OFF TO
THESE LEVEL 3 VI RTUAL NXX OR FX- LI KE CUSTOVERS, AND
LEVEL 3, IN TURN, WOULD NOT BE ENTI TLED TO BE PAI D
BY AMERI TECH RECI PROCAL COVPENSATI ON OR ANY
COVPENSATI ON AT ALL FOR ACTUALLY DELIVERI NG THOSE
CALLS TO THE CUSTOMVERS, RI GHT?

A RI GHT. SINCE THEY ARE NOT LOCAL CALLS, THEY
WOULD NOT FALL UNDER THE RECI PROCAL COMPENSATI ON
REQUI REMENT OF THE ACT.

Q SO, IN SHORT, LEVEL 3 WOULD HAVE TO PAY
AMERI TECH SOVETHI NG FOR HELPI NG AMERI TECH COVPLETE
THE CALLS, BUT AMERI TECH WOULDN T PAY LEVEL 3
ANYTH NG TO HELP AMERI TECH COMPLETE THE CALLS
GENERATED BY | TS END USERS?

A R GHT. THOSE COSTS WOULD BE ATTRI BUTABLE TO
THE FOREI GN EXCHANGE OR FORElI GN EXCHANGE - LI KE
SERVI CE THAT | S PROVI DED BY LEVEL 3 TO I TS CUSTOMVER
JUST AS THOSE SAME CALLS -- OR PARDON ME, SAME COSTS

OR SI M LAR COSTS ARE RECOVERED BY AMERI TECH FROM | TS
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FORElI GN EXCHANGE CUSTOMER WHEN | T PROVI DES A
COVPETI TI VE OR FUNCTI ONALLY SI M LAR SERVI CE.

Q AND THE APPENDI X REFERS TO BOTH FX AND
FX- LI KE CALLS, CORRECT?

A YES.

Q AND FGA AND FGA- LI KE CALLS?

A YES, |IT DCES, AS | UNDERSTAND | T.

Q DCES AMERI TECH HAVE ANY CONTRACTS WHERE | T
PURCHASES SERVI CES FROM A COMPANY FCR BOTH THGOSE
SERVI CES AND SERVI CES LI KE THOSE SERVI CES | N QUOTES
THAT YOU RE AWARE OF?

A VELL, | MEAN, |'M NOTI' AWARE OF ANY SUCH
THING BUT |I'M NOT SURE THAT THAT' S ANALOGOUS TO THE
PARTI CULAR SI TUATI ON HERE.

WE' RE NOT' REALLY TALKI NG ABQUT FX OR
FX- LI KE SERVI CES BEI NG THOSE THAT El THER AMERI TECH
PROVI DES TO LEVEL 3 OR LEVEL 3 PROVI DES TO
AVERI TECH.  WHAT WE' RE TALKI NG ABOUT IS A GENERAL
CLASS OF SERVI CES THAT EI THER AMERI TECH OR LEVEL 3
PROVI DES TO I TS CUSTOVERS, AND | TH NK THCSE
CLASSI FI CATI ONS ARE CLASSI FI CATI ONS THAT ARE FAI RLY

VELL UNDERSTOOD IN THE | NDUSTRY AS TO WHAT KI ND OF

495



10

11

12

13

14

15

16

17

18

19

20

21

22

SERVI CES VWE ARE TALKI NG ABQUT AS BEI NG FX OR FX- LI KE
OR FEATURE GROUP A OR FEATURE GROUP A-LIKE. THEY
ARE FUNCTI ONALLY SIM LAR SUBSTI TUTABLE SERVI CES NO
MATTER WHAT YOU NAVE THEM OR CALL THEM I N YOUR
TARI FFS OR MARKETI NG MATERI AL S.

Q BUT FGAS ARE DEFI NED I N THE CONTRACT, AND FX
LI KE AND FGA- LI KE ARE NOT DEFI NED | N THE CONTRACT,
CORRECT?

A FRANKLY, 1'M NOT' CERTAI N WHETHER FX AND FGA,
PER SE, ARE DEFI NED | N THE CONTRACT OR NOT.

I UNDERSTAND FROM HEARI NG EARLI ER

TESTI MONY THAT FGA- LI KE AND FX- LI KE ARE NOT DEFI NED,
THOUGH, AGAIN, | TH NK THOSE ARE PRETTY WELL
UNDERSTOCOD TERMS, AS | UNDERSTAND I T, I N THE
| NDUSTRY.

Q HOW MANY | NTERCONNECTI ON AGREEMENTS I N
I LLI NO S TCDAY CONTAI N AN APPENDI X FX OR AN APPENDI X

FGA, DO YOU KNOWP

A I DO NOT.

Q DO YQU KNOW I F THERE ARE ANY RI GHT NOWP
A | DON T KNOW I F THERE ARE ANY RI GHT NOW
Q DO YQU KNOW I F THERE' S ANYTHI NG | N THE
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AVERI TECH S TARI FF NO. 20 THAT WOULD PROVI DE FOR
TH' S KIND OF COVPENSATI ON THAT YOU VE GOT | N
APPENDI X FX AND FGA?
A | DON T KNOWIF THERE S ANYTHI NG DI RECTLY.

AND | JUST MAYBE SLI GHTLY CORRECT WY
EARLI ER ANSWER. | KNOW THAT OUR EARLI ER
I NTERCONNECTI ON AGREEMENTS DI D CALL FOR A, YOU KNOW
SEPARATE AGREEMENT COR SEPARATE ARRANGEMENT FOR
DEALI NG W TH THE COMPENSATI ON RELATED TO FEATURE
GROUP A, ASIT DD WTH OTHER ACCESS SERVI CES AS
THEY WERE DEFI NED | N THE AGREEMENTS.

"M PRETTY SURE THAT SOME OF THOSE
AGREEMENTS HAD SI DE AGREEMENTS OR RELATED AGREEMENTS
THAT DI D DEAL W TH HOW FEATURE GROUP A SHOULD BE
TREATED. THEY WERE NOT, PER SE, CALLED A FEATURE
GROUP A APPENDI X -- PARDON ME, A FEATURE CGROUP A OR
FGA APPENDI X, BUT | KNOW THAT SOVE OF THE EARLI ER
AGREEMENTS DI D ACCOWODATE THE TREATMENT OF FEATURE
GROUP A

"M NOT SURE THAT THE SAME IS TRUE OF FX
HOWNEVER.

Q SO PEOPLE REACHED Sl DE AGREEMENTS CR SORT OF
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AVENDED AGREEMENTS AND FI LED THOSE W TH THE
COW SSI ON FOR THESE SERVI CES?

A | BELI EVE SO, YES

I MEAN, THERE HAVE BEEN AGREEMENTS FOR

TREATI NG SOVE OF THAT STUFF FEATURE GROUP A BETWEEN
DI FFERENT | LECS FOR A NUMBER OF YEARS THAT THERE ARE
PRETTY FAI RLY STANDARD, | THI NK, ARRANCEMENTS FCR
DEALI NG W TH THOSE THAT HAVE BEEN DEVELOPED OVER THE
YEARS SI NCE THE ACCESS CHARGE REG ME WAS ESTABLI SHED
BY THE FCC, AND | TH NK THOSE HAVE PRETTY WELL BEEN
FOLLONED. | TH NK THAT'S PRETTY MJCH WHAT THE FGA
APPENDI X THAT WE' RE OFFERI NG DCES FOR THAT
PARTI CULAR KI ND OF TRAFFI C.

Q DO YQU HAPPEN TO KNOW HOW MANY OF THOSE
AGREEMENTS THAT HAVE BEEN STRUCK CONTAI N T ERMS
FGA- LI KE OR FX- LI KE?

A NO | DO NOT.

Q DO YQU KNOW I F ANY DO?

A SO FAR AS | KNOW YOU KNOW | CAN T SAY THAT

ANY DO,
MR, ROVANG I HAVE NO FURTHER QUESTI ONS.
THE W TNESS: | HOPE THAT' S A CLEAR ANSWER
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MS. NAUGHTON:  STAFF HAS NO QUESTI ONS.

JUDGE MORAN:  STAFF HAS NO QUESTI ONS?

MS. NAUGHTON:  ( SHAKI NG HEAD. )

JUDGE ZABAN' MR FRI EDMVAN, DO YOU HAVE ANY
REDI RECT?

MR FRIEDVMAN.  MAY | TAKE JUST 30 SECONDS?

JUDGE MORAN:  SURE .

MR FRIEDVAN.  NO QUESTI ONS ON REDI RECT.

JUDGE MORAN:  OKAY.

JUDGE ZABAN:  HOW MANY MORE W TNESSES DO YOU

HAVE, MR FRI EDVAN?

MR FRI EDVAN: THREE. | WANT TO SAY THREE.
MR ROVANO | BELI EVE THAT' S RIGHT. THERE ARE
THREE.

JUDGE MORAN: OKAY. MR PANFI L, YOU RE
EXCUSED.

JUDGE ZABAN: MR PANFI L, THANK YOQU VERY MJCH.

JUDGE MORAN: THANK YOU VERY MJCH.

JUDGE ZABAN: VE CAN BREAK NOW FOR LUNCH OR W\
CAN ATTEMPT TO GET ONE MORE WTNESS IN. | DON T
KNOW

(DI SCUSSI ON OFF THE RECCRD. )
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JUDGE ZABAN.  WE CAN PROCEED.
( WHEREUPON, AVMERI TECH
EXH BIT NO 4.0 WAS
MARKED FOR | DENTI FI CATI ON
AS OF TH S DATE.)
(W TNESS SWORN. )
TI MOTHY OYER,
CALLED AS A W TNESS HEREI N, HAVI NG BEEN FI RST DULY
SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWS:
DI RECT EXAM NATI ON
BY
MR COVEY:
Q M OYER DO YOU HAVE BEFORE YOU WHAT' S BEEN
MARKED FOR | DENTI FI CATI ON AS AVERI TECH | LLINO'S 4. 0?
A YES.
Q  AND DOES THI'S CONSI ST OF 24 PAGES OF TYPED
QUESTI ONS AND ANSWERS AS WELL AS FOUR ATTACHVENTS?
A YES.
Q WAS THI'S TESTI MONY PREPARED BY YOU OR AT
YOUR DI RECTI ON?
A YES.

Q DO YQU HAVE ANY CORRECTI ONS TO THE TESTI MONY
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AT TH' S TI ME?

A YES, | DO

ON PAGE 7 -- | APOLOE ZE. | T'S NOT
NUMBERED -- | SSUE 16, DARK FIBER, |S ACTUALLY | SSUE
24, DARK FI BER
ON PAGE 12, THE QUESTI ON, "WOULD

LEVEL 3'S PROPCSAL TO LENGTHEN THE NOTI CE PERI CD
REQUI RED FOR AMERI TECH | LLI NO S TO REVCKE DARK FI BER
FROM'. .. AND AFTER "FROM " | NSERT "LEVEL 3
THREATEN AMERI TECH I LLINO' S ABILITY TO PROVI DE
UNI VERSAL SERVI CE?"

Q WTH THOSE CORRECTIONS, IS TH S THE
TESTI MONY YOU WSH TO SUBM T I N TH S PROCEEDI NG?

A YES, IT IS

MR COVEY: I MOVE TO ADM T AMERI TECH | LLINO S
4.0 AND ATTACHMENTS 1 THROUGH 4 SUBJECT TO CRCSS.

JUDGE MORAN: ANY OBJECTI ON?

MR PENA: NO OBJECTI ONS, YQOUR HONCR.

JUDGE MORAN: OKAY. | T WLL BE ADM TTED SUBJECT
TO CRGSS.

THANK YQOU.
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(WHEREUPON, AMERI TECH
EXH BIT NO 4.0 WAS
ADM TTED | NTO EVI DENCE AS
OF TH' S DATE.)
CROSS - EXAM NATI ON
BY
MR PENA:
Q MR OYER, GOOD AFTERNOCON. | T IS AFTERNOON.
PARDON ME.
"D LIKE TO TALK TO YOU ABQUT UNBUNDLED
DEDI CATED TRANSPORT FIRST. I TS | SSUE 22.
A YES.
Q AND | WAS WONDERI NG | F YOU COULD TURN YOUR

ATTENTI ON TO THE FI RST PACGE OF ATTACHVENT 3.

A YES.

Q "D LIKE TO WALK THROUGH THAT EXHI BIT WTH
YQOU.

A SURE.

Q TH'S EXH BI T DEPI CTS TWD AMERI TECH W RE
CENTERS, W RE CENTER A AND W RE CENTER B, CCORRECT?
A YES.

Q W TH THE COLLOCATI ON CAGE | N EACH W RE
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CENTER - -

A YES.

Q  -- 1S THAT R GHT?

NOW AM | CORRECT TO ASSUME THAT YOUR
ATTACHVENT IS -- OR PARDON ME. STRI KE THAT.
AM | CORRECT TO ASSUME THAT THE CLEC CAGE

THAT YOU DEPI CT | N EACH OF THESE W RE CENTERS DCES
NOT | NCLUDE A CLEC SWTCH IN | TS COLLOCATI ON
FACI LI TI ES NOT NECESSARI LY A SW TCH?

A. NO IT S NOT A CLEC SWTCH, BUT THAT' S IN AN
AVERI TECH | LLINO'S W RE CENTER - -

Q  CORRECT.

A -- SO WH CH MAKES I T -- MAKES UNBUNDLED
DEDI CATED TRANSPORT AVAI LABLE AT THAT W RE CENTER,
YES.

Q BUT, AGAIN, IT'S NOT -- YOU RE NOT DEPI CTI NG
A CLEC SWTCH IT IS AN AMVER TECH W RE CENTER?

A YES.

Q  OKAY. NOW LET'S TAKE THE CASE OF LEVEL 3
HAVI NG A COLLOCATI ON ARRANGEMENT W TH FOCAL, AND
ASSUVE FURTHER W TH ME THAT FOCAL HAS AN

| NTERCONNECTI ON AGREEMENT W TH AMERI TECH.
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DO YOU -- ARE YOU WTH ME?

A OKAY. YES.

Q NOW AM| CORRECT | N STATI NG THAT AMERI TECH
WOULD OBJECT TO PROVI DI NG LEVEL 3 UNBUNDLED
DEDI CATED TRANSPORT | N THAT | NSTANCE WHERE LEVEL 3
'S COLLOCATING IN --

A.  OKAY. TO A FOCAL LOCATI ON?

Q  CORRECT.

A YES, BECAUSE THE FCC ORDER IS VERY SPECI FI C
IN THAT I T SAYS WRE CENTERS OR SW TCHES OWNED BY
THE | LEC OR THE REQUESTI NG CARRI ER, OF WWHI CH THEN
FOCAL WOULD BE NEI THER

| MEAN, FOCAL |'S THE ONE THAT OWNS THAT
SWTCH OR WRE CENTER, AND | T WOULD BE LEVEL 3 THEN
REQUESTING | T SEEMS PRETTY STRAI GHTFORWARD TO ME
THAT THAT'S NOT THE FCC S | NTENT | N PROVI DI NG THAT.
| T ALSO ALLOAS FOR ACCESS SERVI CES COR

WHATEVER TO BE PROVI DED OVER SOVETHI NG  AND, AGAIN,
| DON T TH NK THAT IS THE | NTENT OF THE FCC I N
PROVI DI NG UNBUNDLED DEDI CATED TRANSPORT.

Q  STAYING WTH THE SAME HYPOTHETI CAL, | N THAT

I NSTANCE, YOU WOULD PROVI DE UNBUNDLED DEDI CATED
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TRANSPCRT TO FOCAL, WOULD YQU NOT?

A IF THEY HAD A SWTCH OR A WRE CENTER AT
THAT LOCATI ON, YES.

Q YES, YOU WOULD.

AND |I'S THERE ANYTH NG THAT WOULD KEEP
FOCAL FROM PROVI DI NG THAT TRANSPCORT TO LEVEL 3
THROUGH A CROSS CONNECT?

A NO | WOULDN T SEE ANYTHI NG THAT WOULD - -
THAT -- FOR LOCAL SERVICE, | WOULDN T SEE ANYTHI NG
THAT WOULD PREVENT THAT. OTHER THAN THAT, |'M NOT
SURE.

Q VELL, LET ME ASK YOQU THI S:

YOU DON' T -- AMERI TECH W LL NOT PROVI DE
UNBUNDLED DEDI CATED TRANSPORT TO LEVEL 3 AT THAT
FOCAL LOCATI ON BECAUSE OF YOUR READI NG OF THE FCC S
RULE AND -- BUT WHAT ABOQUT TECHNI CAL FEASI BI LI TY?

WOULD | T BE TECHNI CALLY FEASI BLE FOR
AMVERI TECH TO PROVI DE LEVEL 3 UNBUNDLED DEDI CATED
TRANSPCRT AT THAT FOCAL W RE CENTER?

A I T WOULD BE TECHN CALLY FEASI BLE TO PROVI DE
UNBUNDLED DEDI CATED TRANSPORT ANYWHERE THAT THERE

ARE FACI LI TI ES.
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Q OKAY. LET ME ADDRESS THE FCC DEFI NI TI ON YQU
ACTUALLY C TED IN YOUR TESTI MONY, | BELI EVE, ON
PACE 4.

A YES.

Q YOQU TESTI FI ED AT THE -- THE DEFINITION S ON
PACE 4.

ON PAGE 5, YQU ACTUALLY TESTI FI ED THAT
THE FCC DEFI NI TI ON STATES THAT UNBUNDLED DEDI CATED
TRANSPCORT CONNECTS THE | NCUMBENT CARRI ER S AND
REQUESTI NG CARRI ER S W RE CENTERS ANDY OR SW TCHES.

A YES.

Q NOW THE RULE THAT'S G TED THERE ON PACE 4
PROVI DES THAT UNBUNDLED DEDI CATED TRANSPORT CONNECTS
W RE CENTERS OMNED BY | NCUMBENT LECS OR REQUESTI NG
TELECOMMUNI CATI ONS CARRI ERS.

A EXACTLY.

Q SOITDCESN T LIMT IT TO JUST AVERI TECH
WRE CENTERS. |T SAYS AMERI TECH W RE CENTERS OR
W RE CENTERS BELONG NG TO TELECOMMUNI CATI ONS
CARRI ERS OTHER THAN AMERI TECH.

A R GHT. THAT W RE CENTERS THAT ARE OMNED BY

THOSE TELECOWMUNI CATI ONS CARRI ERS THAT REQUEST THAT
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SERVICE IS SI MPLY THE WAY THAT | READ THAT.

Q BUT THERE' S NOTHI NG | N THE RULE ABOUT
OMERSH P, IS THERE?

A YES, THERE |S. BETWEEN W RE CENTERS OMNED
BY | NCUMBENT LECS OR REQUESTI NG TELECOVMUNI CATI ONS
CARRI ERS OR BETWEEN SW TCHES OANED BY | NCUMBENT LECS
OR REQUESTI NG TELECOVMUNI CATI ONS CARRI ERS. | TH NK
THAT' S VERY CLEAR

Q LET ME ASK YQU THI S:

WOULD -- | S THE EFFECT OF AMERI TECH S
PCSI TI ON THAT AMERI TECH HAS A CORNER ON COLLOCATI ON
I'N THAT LEVEL 3 WLL NEVER BE ABLE TO COLLOCATE AT A
FOCAL FACI LITY OR VI CE VERSA, FOCAL WLL NEVER BE
ABLE TO COLLOCATE AT A LEVEL 3 FAC LI TY BECAUSE THEY
WON' T BE ABLE TO GET UNBUNDLED DEDI CATED TRANSPORT?

A ABSOLUTELY NOT. THE REQUESTI NG
TELECOMMUNI CATI ONS CARRI ER THAT HAS A SWTCH OR A
W RE CENTER IS FREE TO CRDER DEDI CATED TRANSPORT.

I TH NK WHAT THE FCC HAS TRI ED TO DO HERE
ISIN -- 1S ONCE AGAIN, AND TH S | S CONSI STENT W TH
THEI R LATEST ORDER ON THE LOCOP TRANSPCRT

COMBI NATI ONS THAT THEY' RE TRYI NG TO SLOW THE SPECI AL
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ACCESS ARBI TRAGE; I N OTHER WORDS, THAT DEDI CATED
TRANSPCRT |'S NOT' TO BE USED FOR ACCESS SERVI CES AND
VH CH IS WHAT | T WOULD CPEN UP I F TH S WERE ALLONED
TO HAPPEN.

I"MNOT -- |'M GO NG TO HAVE A HARD TI ME
BELI EVI NG THAT AN MCI PCP | S EVER GO NG TO BE A
LEVEL 3 WRE CENTER AND THAT' S WHAT | BELI EVE THE
INTENT IS IN DA NG TH S.

Q WHAT ABOUT A LEVEL 3 POP BEI NG A FOCAL
COLLOCATI ON SPACE?

A IF THEY' VE GOT A LOCAL SWTCH THERE, THEY
CAN HAVE DEDI CATED TRANSPCORT THERE.

Q BUT | F THEY DON T HAVE A SWTCH, THEY SI MPLY
HAVE FACILITIES. I N THAT CASE, WHAT -- WELL, WHAT
YOU RE SAYING IS -- WELL, STRIKE THAT. | GQJESS | GO
BACK TO MY ORI G NAL QUESTI ON, THOUGH.

WHAT YQU RE SAYING IS LEVEL 3 COULD NEVER
GET UNBUNDLED DEDI CATED TRANSPORT FROM AMERI TECH | F
I'T WAS COLLOCATED AT A THIRD CARRI ER' S FACI LI TY,
EVEN | F THEY GOT BETTER COLLOCATI ON ARRANGEMENTS
FROM THAT THI RD CARRI ER, THEY COULD DO IT IN 20

DAYS, |I'T WAS CHEAPER SPACE, ET CETERA --
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A YES, THEY COULD --

Q -- AND THAT CARRIER IS | NTERCONNECTED W TH
AVERI TECH.

A AS LONG AS THEY HAD A SW TCH AT THAT
FACI LITY, YES, THEY COULD USE DEDI CATED TRANSPORT TO
THAT FACILITY AS THE I NTENT OF THE -- OF THE FCC
HERE IN TH S DEFI NI TI ON.

Q "D LIKE TO TALK TO YOQU A LI TTLE BI T ABOUT
DARK FI BER, | SSUE 16.

A YES.

Q YQU TESTI FI ED THAT AMERI TECH HAS PROPOSED A
25 PERCENT LI M TATI ON ON | NDI VI DUAL CLECS LEASE OF
AVERI TECH DARK FI BER, CCRRECT?

A YES.

Q DO YQU KNOW I F AMERI TECH | MPCSES THAT SAME
LI M TATI ON ON | TSELF?

A NO, WE HAVE -- WE HAVE | NSTALLED THAT FI BER
FOR -- AT SOMVE PO NT GROMH TO UTI LI ZE THAT FI BER
SO THAT FI BER HAS NOT BEEN BUI LT NCR DO WE HAVE ANY
REQUI REMENT TO BU LD FACI LI TIES FOR A CLEC.

AND THE FCC | S VERY SPECI FI C I N THAT AND

I"MTRYING TO COME UP WTH THE C TE, BUT THEY ARE
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VERY SPECI FI C I N THAT WE DON' T HAVE TO BUI LD
FACI LITIES FOR A CLEC. WE RE NOI' REQUI RED TO.

I F THOSE FACI LI TIES EXI ST I N QUR NETWORK
AND ARE UNUSED JUST AS DARK FI BER, THEN OUR
REQUI REMENT IS TO ALLOW THEM TO USE THAT SPARE
CAPACI TY, |F YOU WLL.

Q SOCAN | JUST -- IT'S A FAIR STATEMENT THEN,
YOU DON' T HAVE ANY LI M TATI ONS ON YOUR USE OF DARK
FI BER THEN?

A NO, WE DO NOT LIMT OUR USE OF DARK FI BER,
OF GQUR OMN DARK FI BER, NO

Q YOQU ALSO TESTI FY THAT REVOKI NG DARK FI BER
ALLOAS AMERI TECH THE ABI LI TY TO REACT TO LOCALI ZED
REPEAT (SIC) DEMANDS SUCH AS AREAS OF HI GH
RESI DENTI AL OR BUSI NESS GROMH; |S THAT CORRECT?

A YES.

Q NOW REVCKI NG THAT DARK FI BER FROM LEVEL 3
OR ANY OTHER CLEC, AM | CORRECT TO ASSUME THAT I T
APPLI ES WVHETHER OR NOT LEVEL 3 IS MAKI NG USE OF THAT
FI BER?

A YES, IT IS G VEN 12 MONTHS NOTI CE AND

IS -- I"MSORRY. | THOUGHT THIS -- TH S PARTI CULAR

510



10

11

12

13

14

15

16

17

18

19

20

21

22

I SSUE, | THOUGHT TO BE RESCLVED, BUT --

MR PENA: CAN VE GO OFF THE RECORD FOR A

M NUTE, YOUR HONOR?

JUDGE MORAN: SURE.

(DI SCUSSI ON OFF THE RECCRD. )

MR PENA: STRI KE THAT LAST QUESTI ON.

JUDGE MORAN: CKAY.

WE' RE BACK ON THE RECCORD AND THE LAST

QUESTI ON W LL BE STRI CKEN.
MR PENA: THANK YQU, YOUR HONOR.

BY MR PENA:

Q MR OYER, | HAVE A FEW QUESTI ONS ON

D VERSI TY, THAT'S | SSUE 25.

NOW YQU TESTIFIED -- | BELIEVE IT'S ON

PACGE 13 -- THAT THE | SSUE REGARDI NG DI VERSI TY | S

WHETHER AMERI TECH |'S REQUI RED TO PROVI DE DI VERSI TY

TO LEVEL 3 AT NO CHARGE.

NOW WOULD YOU AGREE W TH Mg, SUBJECT TO

CHECK, THAT THE LAST UNDI SPUTED SENTENCE | N SECTI ON

9.4.2 OF THE UNE APPENDI X PROVI DES, AND I

QUOTE,

"PHYSI CAL DI VERSI TY REQUESTED BY THE CLEC SHALL BE

SUBJECT TO ADDI TI ONAL CHARGES"?
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A 1T S09.4.2?

Q RGH.

A 1'"MPRETTY SURE I'M FAMLIAR WTH IT, BUT IF
YOU DON T MND, |'D LIKE TO LOOK AT THAT.

Q GO RIGHT AHEAD.

A \WWHEN ADDI TI ONAL COSTS ARE | NCURRED BY SBC
12- STATE, THEN, YES, ADDI TI ONAL CHARGES W LL BE
REQUI RED.

Q M OYER --

A. NOW |F THERE IS DI VERSI TY.

MR PENA:  YOUR HONOR, |'M GO NG TO MOVE TO
STRIKE THE QUESTION (SIC). | SIMPLY ASKED WHETHER
THE LAST UNDI SPUTED SENTENCE | N THE CONTRACT READ AS
| READ I T | NTO THE RECORD.

JUDGE MORAN: DO YOU HAVE THE CONTRACT,

MR OYER?

THE WTNESS:  YES, |F YOU WOULD READ | T AGAI N.
BY MR PENA:

Q  "PHYSI CAL DI VERSI TY REQUESTED BY THE CLEC
SHALL BE SUBJECT TO ADDI TI ONAL CHARGES. "

A YES, BUT THEN IT'S CONTI NUED - -

JUDGE ZABAN: ALL HE'S ASKING AT THHS PONT IS
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D D HE READ THAT ACCURATELY.

THE W TNESS: OKAY. YES.
BY MR PENA:

Q SO LEVEL 3 IS NOI' REQUESTI NG DI VERSI TY AT NO
CHARCE, IS IT?

A NO

Q LET ME ASK YOU A FEW MORE QUESTIONS ON THI' S
ISSUE. | TH NK PGSSI BLY WE MAY BE ABLE TO -- WE MAY
HAVE SETTLED SOVETHI NG THAT YOU WERE HAVI NG | N YOUR
TESTI MONY OR ACTUALLY NOT EVEN SETTLED, BUT WAS
NEVER AN | SSUE.

YQU TESTI FY THAT LEVEL 3'S PROPCSED
REVI SIONS CF 9. 4.2, THAT SAVE UNE APPENDI X, DENY
AMERI TECH THE ABI LI TY TO RECOVER COSTS | NCURRED, AND
I QUOTE, "WHEN NO SUCH DI VERSI TY IS I N AMERI TECH S
ILLINO S NETVWORK. "
AND WOULD YQU AGREE WTH ME THAT THAT IS

YOUR TESTI MONY?

JUDGE MORAN: WHAT PAGE WAS | T?

MR PENA: I"MON PAGE 13, YOUR HONOR

THE W TNESS: OKAY. VWH CH -- WOULD YOU REPEAT

THAT AGAIN, MR PENA?
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MR PENA: SURE.
BY MR PENA:

Q YQU TESTI FY THAT LEVEL 3'S PROPGCSED
REVI SIONS OF 9. 4.2 DENY AMERI TECH THE ABILITY TO
RECOVER COSTS | NCURRED WHEN NO SUCH DI VERSI TY EXI STS
IN AMERI TECH | LLINO S' NETWORK.

JUDGE ZABAN: THAT' S THE RESPONSE TO THE
QUESTI ON, WHAT IS LEVEL 3'S PCSI TION ON THI S | SSUE;
I'S THAT CORRECT?

MR PENA: HAVE YOU FOUND | T?

THE W TNESS: YES. YES
BY MR PENA:

Q OKAY. NOW WOULD YOU AGREE W TH ME, SUBJECT
TO CHECK, THOUGH, THAT LEVEL 3'S PETI TI ON ON PAGE 36
PROVI DES WHEN REQUESTED BY CLEC AND ONLY WHERE SUCH
I NTERCFFI CE FACI LI TIES EXI ST, SBC | S REQUI RED TO
PROVI DE PHYSI CAL DI VERSI TY FOR UNBUNDLED DEDI CATED
TRANSPORT.

I'N OTHER WORDS, LEVEL 3 I SN T ASKI NG FOR
UNBUNDLED DEDI CATED TRANSPORT WHERE THE FACI LI TI ES
DON' T EXI ST?

A YES, BUT THERE COULD ALSO BE CASES WHERE THE
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FACI LI TI ES ACTUALLY DO EXI ST, THAT | T WOULD REQUI RE
ADDI TI ONAL FACI LITIES. AND I N THOSE CASES, WE WOULD
ALSO BE, | WOULD THI NK, PRCPER I N COLLECTI NG
ADDI TI ONAL CHARGES FCR THAT.
SAY THAT LEVEL 3 WANTED SQOVE SPECI FI C

D VERSI TY TO THEM LET'S SAY WE HAD A SONET RING I N
A PARTI CULAR A TO Z LOCATI ON AND THEY WANTED I T
RQUTED SOVE OTHER WAY OTHER THAN THE DI VERSI TY THAT
WAS ALREADY PROVI DED. THEY WANTED HALF OF THEI R
C RCU TS TO GO THROUGH THAT RI NG AND HALF OF THEIR
C RCU TS TO GO THROUGH ANOTHER, THOSE HALF THAT WENT
THROUGH A DI FFERENT RQUTE THAT M GHT TAKE I T 25
M LES FURTHER QUT OF THE WAY WOULD THEN BE SUBJECT
TO ADDI TI ONAL CHARGES FOR THE ADDI TI ONAL TR ANSPORT
USED.

Q AND THOSE CHARCGES WOULD BE -- WOULD THEY BE
THE TELRI C -- PARDON ME, THE CHARGES THAT ARE
I DENTI FI ED | N THE CONTRACT FOR UNBUNDLED DEDI CATED
TRANSPCRT?

A NO, BECAUSE THERE' S NO WAY TO TELL WHAT
CHARCGES WOULD BE | NVOLVED I'N THAT UNTI L WE KNEW WHAT

THE DI VERSI TY WAS.
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THE CHARGES FOR DEDI CATED TRANSPCORT ARE
CALCULATED ON AIRLINE MLES. SOIF YW RE -- |F
YOU RE TAKI NG THAT SPECI FI C DI VERSITY, | N OTHER
WORDS, YOU WANT TO GO THERE A DI FFERENT ROUTE | N
CASE THERE' S A CUT ON THAT FACI LI TY, THEN THOSE
CHARCGES WOULD NOT BE CALCULATED ON Al RLI NE M LES.
YOU WOULD HAVE TO GO AND CALCULATE THEM SEGMENT BY
SEGVENT W TH WHATEVER ROUTE OR WHATEVER SPECI FI C
D VERSI TY THAT LEVEL 3 REQUESTED BElI NG CONSI DERED.

IF -- IF --

Q BUT HOW DI D YOQU COVE UP W TH THOSE RATES ?

I MEAN, | F WE HAVE ALREADY HAVE UNBUNDLED
DEDI CATED TRANSPORT PRI CI NG | N THE CONTRACT, AND
ASSUM NG THEY' RE EVEN M LAGE BASED, ONCE YCQU
CALCULATE THE M LEAGE, AREN T THE RATES IN THE
CONTRACT OKAY?

A NOT' NECESSARI LY. THERE ARE MORE TYPES OF
DI VERSI TY THAN JUST PHYSI CAL DI VERSI TY AS FAR AS
RQUTE DI VERSI TY. THERE' S ALSO EQUI PMENT DI VERSI TY.

LEVEL 3 COULD SAY | DON T WANT THI S

PARTI CULAR CI RCU T TO TRAVERSE ONE -- OKAY. THEY

COULD SAY | WANT BAY DI VERSITY. | N OTHER WORDS, |
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WANT THIS G RCU T TO HAVE DI VERSI TY WHERE | T NEVER
GCES THROUGH A SI NGLE BAY ANYWHERE IN I T. THAT' S
ONE TYPE OF DI VERSI TY.
THERE ARE SO MANY TYPES COF DI VERSI TY THAT

W THOUT KNOW NG WHAT THE DI VERSI TY |'S, WE CANNOT
PCSSI BLY CALCULATE THE CHARGES FOR THAT DI VERSI TY,
AND THE ONLY APPRCPRI ATE PRI CI NG MECHANI SM F OR THAT
WOULD BE AN I NDI VI DUAL COST BASI S.

Q MR OYER |'D LIKE TO ASK YOU A FEW
QUESTI ONS ABQUT | NTELLECTUAL PROPERTY RI GHTS, | SSUE
10.

A YES.

Q YQU TESTI FI ED THAT AMERI TECH AND OTHER
I NCUMBENT LECS ARE REQUI RED TO USE THEI R BEST
EFFORTS. | BELI EVE THAT'S ON PACE 21 OF YOUR
TESTI MONY.

A YES.

Q THAT' S NOT' WHAT THE AGREEMENT PROVI DES,
THOUGH, 1S IT?

WOULD YOU AGREE WTH Mg, SUBJECT TO

CHECK, THE AMERI TECH -- AMERI TECH S PROPOSED

AGREEMENT ACTUALLY PROVI DES SECTION 14.5.1 OF THE
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GENERAL TERM5 AND CONDI TI ONS THAT A CLEC MJUST OBTAI N
THE NECESSARY CONSENTS?

A NO, THE ORI G NAL AGREEMENT DCES NOT CONTAI N
OUR LAST PROPCSAL, VWHICH -- | KNOW THAT THERE' S BEEN
SOVE CONFUSI ON ON WHETHER OR NOT THI S PROPGCSAL WAS
MADE. |'M PRETTY SURE THAT -- | KNOWI WAS CC D ON
AN E-MAIL TO MR ROVANO A WEEK AGO THAT GAVE QOUR
LAST LANGUAGE THAT DI D REFLECT THE BEST EFFORTS
STANDARD | N THAT LANGUAGE AND |' M PREPARED TO SUBM T
THAT, |F WE NEED TO

IN FACT, | WOULD LIKE TO SUBM T THAT.

MR ROVANO YOUR HONCR, CAN WE GO OFF THE
RECORD FOR A MOVENT?

JUDGE MORAN: YES.

(DI SCUSSI ON OFF THE RECORD. )
BY MR PENA:

Q MR OYER, ONE LAST SUBJECT |I'D LIKE TO
ADDRESS W TH YQU, THAT'S PAYLCAD MAPPI NG | SSUE 25.

A YES.

Q WERE YOU HERE LAST FRI DAY WVHEN MR, FRI EDVAN
CROSS- EXAM NED LEVEL 3 GAVALEZ?

| BELI EVE YOU VERE.
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A YES.

Q AND | BELI EVE THAT Ms. GAVALEZ TESTI FI ED
THAT LEVEL 3 WANTED PAYLQAD MAPPI NG BECAUSE
AVERI TECH PERFCRVMS PAYLQOAD MAPPI NG ON | TS NETWORK
AND ALSO OFFERS | T TO OTHER CARRI ERS; DO YOU RECALL
THAT?

A YES.

Q AND TO THAT TESTI MONY, MR FRI EDVAN
RESPONDED TO Ms. GAVALEZ THAT AMERI TECH CQU LD
ACCOMMODATE THAT.

A YES.

Q AND |' M WONDERI NG, | F THE | SSUE' S BEEN
RESOLVED, DO YOU KNOW I F AMERI TECH S AGREEI NG TO
LEVEL 3'S PROPOSED LANGUAGE?

A NO.  ACTUALLY, NO |IT WAS -- |IT WAS
ACCOMWODATED -- THE LEVEL OF PAYLOAD MAPPI NG THAT
OTHER CLECS AND | XCS OR OTHER CUSTOMERS RECEI VED I N
THE PROPOSED CONTRACT W TH MULTI PLEXI NG

PAYLCAD MAPPI NG | S A VERY CENERI C TERM
ACTUALLY, 1T S A COVBI NATI ON OF TERMS OF PAYLQAD,
VWH CH IS THE OVERALL BAND W DTH, AND THEN MAPPI NG

VWH CH MEANS THERE' S SOVE SORT OF A CHANNELI ZATI ON
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THAT' S TAKEN PLACE THERE. AND I T'S ALWAYS DONE
THROUGH MULTI PLEXI NG

THERE | S NOWHERE | N THI S PROPCSAL THAT
THEY HAVE REFERRED TO MULTI PLEXI NG NOR THE CCOSTS
RELATED TO MJULTI PLEXI NG

IN 9.3.3, WE OFFER LEVEL 3 MJULTI PLEXI NG
IN THE SAME MANNER THAT WE DO OTHER CLECS. THIS IS
A FORM OF PAYLQAD MAPPI NG - -

Q SO ARE YQU -- |'M SCRRY. GO AHEAD.

A -- THAT WE OFFERED PAYLOAD MAPPI NG I N THE
EXI STI NG CONTRACT. AGAIN, WE' RE USI NG A TERM THAT
I'S UNDEFI NED ANYWHERE | N THE CONTRACT. | T S VERY
GENERI C.

Q "M SCRRY.

A SO IN CQUR TERVE OF MULTI PLEXI NG AND I N QOUR
DCS OFFERI NGS WHI CH WE OFFER | N THE SAME MANNER THAT
VWE OFFER | XCS, WE OFFER LEVEL 3 THE SAME METHODS OF
PAYLCAD MAPPI NG THAT WE OFFER OTHER CLECS.

Q LET ME ASK YQU THI S

LEVEL 3'S SPECI FI CALLY ASKI NG FOR
CHANNELI ZATI ON, OKAY, IN 9.3.2. WERE YOU PROVI DI NG

THAT TO OTHER CARRI ERS?
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ARE YQU FAM LI AR WTH THE TERM? |
APCLOA ZE.

A YES, IN THE FORM OF MULTI PLEXING WHICH IS
YOU HAVE TO HAVE MULTI PLEXI NG TO CHANNELI ZE
SOVETH NG

TH' S LANGUAGE NEVER ADDRESSES THAT AND
NEVER REALLY -- MJULTIPLEXING IS AN CPTION TO
DEDI CATED TRANSPORT. | N OTHER WORDS, YOU CAN TAKE

DEDI CATED TRANSPORT. | F YOU WANT THAT OPTI ONAL

MULTI PLEXER, WHICH I S A PI ECE OF EQU PMENT PLACED ON

THE END OF THAT DEDI CATED TRANSPORT, THERE ARE

OPTI ONAL CHARGES ASSOCI ATED W TH THAT AND WE WLL DO

THAT MULTI PLEXING  THAT IS A FORM OF PAYLOAD
MAPPI NG AND THAT |S THE PAYLOAD NAPPI NG THAT V\E
REFERENCED -- OR THAT IS THE METHOD OF PAYLQAD
MAPPI NG THAT WE REFERENCED IN THE DATA REQUEST OR
THAT W SPOKE OF | N THE DATA REQUEST.

VE PROVI DE MULTI PLEXI NG AND THAT' S THE
MANNER | N VH CH VVE PAYLOAD MAP I N OUR OAN NETWORK
AND THAT' S THE METHOD OF PAYLQAD MAPPI NG THAT WE
OFFER.

Q SO THEN WHAT -- ' M TRYI NG TO UNDERSTAND
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YOUR OBJECTI ON TO THE PAYLOAD MAPPI NG THAT LEVEL 3'S
ASKI NG FOR.

ARE YQU SAYING I TS NOT TECHNI CALLY
FEASI BLE TO PROVI DE WHAT LEVEL 3 WANTS?

A VELL, LET'S -- I N DATA REQUEST 33 THAT
LEVEL 3 SUBMTTED, IT IS ASKING FOR -- AND | TH NK
I"VE GOT' A COPY OF IT HERE. | T IS ASKI NG FOR US
TO -- AN OC-3 TO CHANNELI ZE I T AS THREE STS-1S AND
ONE STS-3-C. THAT IS NOT TECHNI CALLY FEASI BLE I N MY
UNDERSTANDI NG CF I T.

SO, AGAIN, | COVE BACK TO WE NEED A
DEFI NI TI ON OF WHAT PAYLOAD NMAPPING | S AND WHAT | T
I SN' T, BECAUSE | F YOU WANT TO SAY WHETHER OR NOT
I T"S TECHNI CALLY FEASI BLE, NOT I N THE MANNER THAT
LEVEL 3 HAS RESPONDED HERE, NO, | T IS NOT.

Q MR OYER, | WASN T REFERRI NG TO A DATA
REQUEST. | WAS REFERRI NG TO THE CONTRACT.

AS LEVEL 3 HAS REQUESTED I N THE CONTRACT,
IS 1T TECHN CALLY FEASI BLE FOR AMERI TECH TO PROVI DE
THAT PAYLQAD MAPPI NG?
A AS MULTI PLEXING YES, BUT WE M GHT AS WELL

CALL I'T MULTIPLEXING |F I T"S MIULTI PLEXI NG
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JUDGE MORAN: EXCUSE ME. ARE YQU SAYI NG THAT
MULTI PLEXI NG | S SOVEHOW BEI NG CONFUSED W TH PAYLQOAD
MAPPI NG?

THE W TNESS: MULTI PLEXI NG -- PAYLQAD MAPPI NG | S
A VERY BROAD GENERI C TERM THAT COULD MEAN - -

JUDGE MORAN: THAT COULD | NCLUDE MJULTI PLEXI NG?

THE W TNESS: YES. YES. MILTIPLEXING IS
UNDER -- |IF YOU WLL, THERE' S SOVEVHAT OF A
H ERARCHY THAT |'M TRYI NG TO DESCRI BE HERE. |'M NOT
SURE |I'M DA NG | T VERY EFFECTI VELY.

JUDGE MORAN: VE MAY SEND YOQU TO THE DRAW NG
BQOARD.

THE W TNESS: BUT -- OH YOU RE I N TROUBLE.

BUT THAT PAYLOAD MAPPI NG FOR ONE THI NG
ALL OF THE CHANNELI ZATI ON THAT THEY REFER TO TAKES
SOVE SORT OF MULTI PLEXING THERE'S NO -- I N LEVEL
3'S PROPCSAL, THERE' S NO REFERENCE TO MULTI PLEXI NG
EVEN BEI NG CONTEMPLATED IN TH S.

THERE'S -- | T SAYS ANY TECHNI CALLY
FEASI BLE MANNER. WE DON T DEPLOY ALL TECHNI CALLY
FEASI BLE MANNERS OF MULTI PLEXI NG I N QUR NETWORK, SO

VE OBJECT TO THAT.
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THE MULTIPLEXING I S A FORM OF PAYLOAD
MAPPI NG AND | F WE WANT TO UTI LI ZE PAYLQAD MAPPI NG
I'N THE CONTRACT, THEN WE NEED TO DEFI NE | T AND
DEFINE | TS | NDI VI DUAL TERMS AND THE | NDI VI DUAL TYPES
OF EQUI PMENT THAT THEY ANTI C PATE US USI NG | N THE
MEANS OF PAYLQAD MAPPI NGS, BECAUSE THEY -- AGAI N,
I T"S LEFT VERY BROAD AND GENERI C, AND WE DON T KNOW
WHETHER THAT' S EQUI PMENT WE CURRENTLY HAVE EMPLOYED
DEPLOYED. WE DON T KNOW WHAT THEY' RE ASKI NG US TO
DO
THERE COULD BE MANY METHODS QUT THERE
THAT WE DO NOT' HAVE DEPLOYED THAT THEY' RE ASKI NG US
TO DO WTH TH S PAYLOAD NMAPPI NGS PROPGSAL.
AND, AGAI N, WE JUST WANT DEFI NI TE TERVS
OF WHAT IT IS THEY' RE ASKING FOR  AND LET" S DEFI NE
I'T AS MULTIPLEXING IN 9.3.3, WE VE ALREADY d VEN
THEM FORMS OF PAYLQAD MAPPI NG VI A MJLTI PLEXI NG
MR PENA: I DON' T HAVE ANYTH NG FURTHER, YOUR
HONOR.
JUDGE MORAN: OKAY. THANK YOU.
JUDGE ZABAN: STAFF, DO YOQU HAVE ANY QUESTI ONS?

M5.  NAUGHTON: STAFF HAS NO QUESTI ONS.
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JUDGE MORAN:

STAFF HAS NO QUESTI ONS.

YQU NEED FI VE M NUTES?

MR COVEY:

JUDGE MORAN:

JUDGE ZABAN:

MR COVEY:

JUDGE MORAN:

NO 30 SECONDS.

OKAY. FI NE.

COUNSEL HAVE ANYTHI NG FURTHER?
WE HAVE NO REDI RECT FOR MR OYER

NO REDI RECT?

THANK YOQU, MR OYER  YOU RE EXCUSED.

AND |

QUESS THHS IS A GOCD TIME FOR US TO

TAKE A LUNCH BREAK

JUDGE ZABAN:

OFF THE RECORD.
(Dl SCUSSI ON OFF THE RECORD. )
(WHEREUPON, A LUNCHEON
RECESS WAS TAKEN TO RESUME

AT 2:00 P.M)
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AFTERNOON SESSION: 2: 00 P. M
( WHEREUPON, AVMERI TECH
EXH BIT NO 5.0 WAS
MARKED FOR | DENTI FI CATI ON
AS OF TH' S DATE.)

JUDGE MORAN:  OKAY. WE' RE RESUM NG AFTER LUNCH,
AND AVERI TECH | S READY TO CALL | TS NEXT W TNESS.

MR COVEY: AMER TECH CALLS DR DEBRA ARON.

(W TNESS SWORN. )
DEBRA ARON,
CALLED AS A W TNESS HEREI N, HAVI NG BEEN FI RST DULY
SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWS:
DI RECT EXAM NATI ON
BY
MR COVEY:

Q DR ARON, COULD YOU PLEASE STATE YOUR NANE
AND BUSI NESS ADDRESS FOR THE RECORD.

A.  DEBRA J. ARON, A-RON M ADDRESS IS 1603
ORRI NGTON AVENUE, SUI TE 1500, EVANSTON, ILLINO S
60201.

Q DO YOU HAVE BEFORE YOU AN EXH BI T THAT' S

BEEN MARKED FOR | DENTI FI CATI ON AS AMERI TECH | LLI NO S
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EXH BIT 5.07?

A YES, | DO

Q AND THI S CONSI STS OF 26 PAGES OF TYPED
QUESTI ONS AND ANSWERS AND ONE ATTACHMENT; 1S THAT
CORRECT?

A YES, IT IS

Q OKAY. WAS TH S PREPARED BY YOU OR AT YOUR
DI RECTI ON?

A YES, I T WAS.

Q DO YQU HAVE ANY CORRECTI ONS TO THE STATEMENT
AT TH' S TI ME?

A YES, | DO

ON PAGE 4, LINE 1, THE FI FTH WORD
"CUSTOMERS, " THE APOSTROPHE SHOULD BE AFTER THE "S!
AND NOT' BEFCRE IT. SO I T WOULD BE POSSESSI VE
PLURAL.
AND ON LINE 2, THE WORD " CUSTOMER' SHOULD

BE PLURAL, "CUSTOMERS. "

Q WTH THOSE CORRECTIONS, IS TH S THE
TESTI MONY YOU WSH TO SUBM T I N TH S PROCEEDI NG?

A YES, IT IS

Q NOW | KNOW YQU HEARD MR PANFI L SAY EARLI ER
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HE WAS PREPARED TO ANSVWER ANY QUESTI ONS THAT THE
EXAM NERS MAY HAVE ON THE DI AGRAM MR GATES DREW ON
THE FX | SSUE.
ARE YQU ALSO PREPARED TO ANSWER THE
HEARI NG EXAM NERS' QUESTI ONS ON THAT EXH BI T?
A YES, | AM
MR COVEY: WTH THAT, | MOVE FOR THE ADM SSI ON
SUBJECT TO CROSS OF AMERI TECH ILLINO S EXHI BIT 5.0,
| NCLUDI NG THE ATTACHMENT.
JUDGE MORAN: ARE THERE ANY OBJECTI ONS?
MR ROVANO NO OBJECTI ONS, YOUR HONOR
JUDGE MORAN: OKAY. HEARI NG NO OGBJECTI ONS, THE
EXH BIT OF AVERITECH 5.0 IS ADM TTED SUBJECT TO
CRGOSS- EXAM NATI ON.
(WHEREUPON, AMERI TECH
EXH BIT NO 5.0 WAS
ADM TTED I NTO EVI DENCE AS
OF TH S DATE.)
JUDGE MORAN: AND WHO W SHES TO PROCEED W TH
SUCH CROSS?
MR ROVANO | GUESS | WLL BE

THANK YQOU.
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CROSS - EXAM NATI ON
BY
MR ROMANO
Q GOOD AFTERNCON, DR ARON.
A G00D AFTERNGON.
Q I WANT TO START WTH PAGE 8 OF YQUR
TESTI MONY, THE VER FI ED STATEMENT.
LINES 5 THROUGH 7, YQU STATE THAT AS YQU
UNDERSTAND | T, ABSENT ANY TYPE OF FORElI GN EXCHANGE
SERVI CE, THE STANDARD PRACTICE | S TO ASSI GN
TELEPHONE NUMBERS TO CUSTOVERS PHYSI CALLY LOCATED I N
THAT GEOGRAPHI C AREA.
ESSENTI ALLY, THAT'S WHAT YQU STATE,
CORRECT?
A YES.
Q WHAT | S THAT UNDERSTANDI NG BASED UPQON?
A THAT UNDERSTANDI NG | S BASED UPON MY
EXPERI ENCE | N THE | NDUSTRY AND My CONVERSATI ONS W TH
PECPLE WHO ARE KNOW.EDGEABLE ABQOUT NUMBERI NG
Q DO YQU KNOW I F THERE' S ANYWHERE ONE COULD
FIND TH S STANDARD PRACTI CE | DENTI FI ED OR SET FORTH

I N ANY PARTI CULAR DOCUMENT?
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A | BELIEVE THAT THERE IS A NUMBERI NG
ADM NI STRATOR GUI DELI NES DOCUMENT, BUT | HAVE NOT
REVI EVED | T MYSELF.

Q  OKAY. SO TH NK YOU RE PROBABLY REFERRI NG
TO THAT CENTRAL OFFI CE CODE ASSI GNVENT GUI DELI NES?

A WELL, THERE 1S THE LOCAL EXCHANGE ROUTI NG
GUI DE WH CH THE LERG -- | T'S REFERRED TO AS THE
LERG THAT IS A DATABASE THAT DESCRI BES WHERE
NUVBERS ARE ASS| GNED.

| BELIEVE THERE S ALSO A NUMBERI NG
ADM NI STRATOR DOCUMENT OF SOVE SORT THAT PROVI DES
GUI DELI NES ON HOW THOSE NUVBERS ARE ASS| GNED.

Q  ARE YOU FAM LI AR AT ALL W TH THE | NDUSTRY
NUVBER NG COMMI TTEE' S CENTRAL OFFI CE CODE ASSI GNVENT
GUI DELI NES PROMULGATED BY THE | NDUSTRY NUVBERI NG
COWM TTEE WHI CH | S A SUBGROUP OF THE ASSOCI ATI ON - -
| BELIEVE | 'S TELECOMMUNI CATI ONS | NFORVATI ON
SERVI CES OR ATI S?

A WHAT YOU RE REFERRI NG TO MAY BE THE SAME
GUI DELI NES THAT |' M REFERRI NG TQ

Q  OKAY.

A AS | I NDI CATED, |I'M FAM LI AR WTH THEI R
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EXI STENCE, BUT | HAVE NOT' REVI EWMED THEM

Q SO YOU COULDN T TELL ME I F THERE' S ANYTHI NG
I'N THAT DOCUMENT CR ANY OTHER SET OF GUI DELI NES THAT
ACTUALLY | MPOSES A REQUI REMENT W TH RESPECT TO
PHYSI CAL LCCATI ON OR ANY REFERENCE TO THAT?

A | DID NOT | NDI CATE I N My TESTI MONY THAT
THERE 1S SUCH A REQUI REMENT. | WAS DESCRI Bl NG THE
STANDARD W RELI NE | NDUSTRY PRACTI CE.

Q ON PAGE 15 OF YOUR TESTI MONY -- EXCUSE ME.

ACTUALLY, PACE 7. 1'M SCRRY. PACE 7 OF YOUR
TESTI MONY. | APOLOGE ZE FOR MAKI NG YQU FLI P BACK AND
FORTH.

YOQU RE TALKI NG HERE, | BELI EVE, OF AN
EXAVPLE OF TH S FX SERVI CE, CORRECT? | BELI EVE
LINES 18 AND THEN -- ON LINE 18 AND THEN CONTI NUI NG
OVER TO PAGE 8, LINE 407 (SIQ).

A YES.

Q I N ASSESSI NG THE DI FFERENT COST | NCENTI VES
THE PARTIES M GHT HAVE W TH RESPECT TO CERTAI N Kl NDS
OF TRAFFI C, HAVE YQU ACTUALLY LOCKED AT HOW LEVEL 3
AND AMERI TECH | NTERCONNECT TODAY AND LOCKED TO THE

TRAFFI C LI NES BETVWEEN THEM TO FI GURE QUT HOW
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PREVALENT CR HOW SIGNI FI CANT THIS KIND OF TRAFFIC | S
TODAY BETWEEN THE PARTI ES?

A VWH CH KI ND OF TRAFFI C ARE YOU REFERRI NG TO?

Q | GUESS THE KIND OF TRAFFI C THAT YOU RE
DESCRI BI NG -- DI SCUSSI NG I N YOUR STATEMENT, TH S
SO- CALLED FX TRAFFI C.

A | HEARD THE TESTI MONY ON FRI DAY WHI CH
| NDI CATED THAT 95 TO A HUNDRED PERCENT OF THE
TRAFFI C TO LEVEL 3 IS I SP TYPE TRAFFI C AND THAT
LEVEL 3 DOES NOT ORI G NATE TRAFFI C.

Q OKAY. BUT IS THAT THE SAME AS SAYI NG THEN
THAT ALL | SP CALLS ARE THESE FX KIND OF CALLS?

A NO | T'S NOTI' THE SAME THI NG AS SAYI NG THAT.

Q DO YQU HAPPEN TO KNOW -- | ASKED MR PANFI L
EARLI ER TH'S MORNI NG ABOUT WHETHER HE KNEW | F THERE
VERE ANY TARI FFS OR AGREEMENTS CONTAI NI NG APPENDI X
FG, | BELIEVE, | REFERRED TO WTH H M

DO YOU HAPPEN TO KNOW | F THERE ARE ANY

AMVERI TECH | NTERCONNECT! ON AGREEMENTS CR WHETHER
AVERI TECH S TARI FF NO. 20 HAPPENS TO CONTAI N ANY
PROVI SI ONS DEALI NG W TH FX TRAFFI C?

A "M SCRRY. COULD YOQU REPEAT THE QUESTI ON?
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Q SURE. LET"S BREAK I T UP A LITTLE BIT, |
GUESS.

DO YOU HAPPEN TO KNOW WHETHER AMERI TECH S
TARI FF NO 20 CONTAI NS ANY PROVI SI ONS GOVERNI NG WHAT
YOU M GHT CALL FX TYPE OF TRAFFI C, THE EXCHANGE OF
THAT TRAFFI C, HOW THE PARTI ES W LL COVPENSATE ONE
ANOTHER?

A | KNOW THAT AMERI TECH HAS A RETAIL TARI FF
UNDER WHI CH I T PROVI DES FX SERVI CE TO | TS RETAI L
CUSTQOVERS.

Q ARE YOU AWARE THAT AMERI TECH ALSO HAS
TARI FFS FI LED THAT PROVI DE FOR WHOLESALE SERVI CES
AND | NTERCONNECTI ON AND TRAFFI C EXCHANGE AT ALL?

A "M AWARE OF THAT, YES.

Q DO YQU KNOW I F THAT TARI FF OR THOSE TARI FFS,
HOMNEVER MANY THERE M GHT BE, CONTAI N ANY PROVI SI ONS
RELATING TO TH' S FX TYPE OF TRAFFI C AND THE EXCHANGE
O I T?

A VELL, IT'S My UNDERSTANDI NG THAT AMERI TECH
DCES PROVI DE | NTEREXCHANGE TRANSPORT TO OTHER
CARRI ERS, AND THAT IS THE SORT OF TRANSPCRT THAT' S

AT | SSUE HERE.
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THE | SSUE HERE | S WHETHER LEVEL 3 SHOUL D
BE COVPENSATI NG AVERI TECH FOR THE | NTEREXCHANGE
TRANSPORT PORTI ON OF THE SERVI CE THAT 1S BEI NG
PROVI DED ON AN FX- LI KE BASI'S --
Q BUT --
A.  -- TOLEVEL 3'S END USE CUSTOVERS.
Q  BUT DOES THE TAR FF ACTUALLY SAY THAT, FOR
EXAMPLE, THERE |'S AN FX TYPE OF TRAFFI C AND THAT
TH' S TRAFFI C WLL BE COVPENSATED ON A WHOLESALE
BASI S BY THE TERM NATI NG PARTY PAYI NG THE
ORl G NATI NG PARTY SOMVE AMOUNT OF MONEY?
ARE YOU AWARE OF ANYTHI NG TO THAT EFFECT?
A THAT WOULD BE A QUESTION | THI NK YOU D HAVE
TO ASK MR PANFI L.
Q ON-- LET'S SEE. ON PAGE -- (SIC IN YOUR
TESTI MONY, | BELIEVE YOU SAY -- |'M LOOKI NG FOR THE

REFERENCE RI GHT NOW SPECI FI CALLY, BUT | BELI EVE YQU

SAY THAT FAILURE TO ADCPT -- OH, HEREIT IS |I'M
SORRY.  PA -- I T 1S ONPAGE 23, LINES 15 THROUGH
17.

A YES.

Q YOQU SAY, "FAILURE TO ADCPT APPENDI X FX WOULD
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CREATE A BARRI ER TO EFFI CI ENT COVPETI TI ON BY
FAVORI NG LEVEL 3 RELATIVE TO ANY OTHER CLEC OR | LEC
THAT, IN FACT, PAID FOR THE RESOURCES THAT | T USED.
DO YOU SEE THAT STATEMENT?

A YES, | DO

Q  ARE YOU SAYI NG THERE THAT COVPETI TI VE ENTRY
IN I LLINO' S TO DATE HAS BEEN EFFI Cl ENT TO THE EXTENT
THAT SOVE CARRI ERS HAVEN T HAD AN APPENDI X FX I N
THEI R CONTRACT OR THERE HASN T BEEN ANY FX
PROVI SI ONS | N AN AMVERI TECH TARI FF?

A. DD YOU SAY EFFI CI ENT OR | NEFFI CI ENT I N YOUR
QUESTI ON?

Q  LET ME RESTATE THE QUESTI ON AND BRING I T
BACK THEN.

ARE YOU SAYI NG THAT COVPETI TI VE ENTRY I N

ILLINO S TO DATE HAS BEEN, | GUESS, |NEFFICENT TO
THE EXTENT THAT CERTAI N CARRI ERS HAVE NOT HAD AN
APPENDI X FX | N THEI R | NTERCONNECTI ON AGREEMENTS OR
TO THE EXTENT THAT AMERI TECH S WHOLESALE TARI FFS
DON' T PROVIDE FOR THI'S KIND OF FX TYPE OF
COVPENSATI ON?

A YES, | WOULD SAY THAT THERE HAS BEEN A
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SUBSTANTI AL -- | WOULD EXPECT THERE HAS BEEN A
SUBSTANTI AL DI STORTI ON I N CLECS NETWORK

ARCHI TECTURE, | N THE WAY THEY DESI GN THEI R NETWORKS,
WHERE THEY PLACE THEI R SWTCHES, AND HOW THEY
DETERM NE TO PROVI DE SERVI CE BASED ON THE FACT THAT
THEY ARE BEI NG PROVI DED SUBSTANTI AL AMOUNTS OF

I NTEREXCHANGE TRANSPORT ON AMERI TECH S NETWORK

W THOUT BEI NG REQUI RED TO PAY FOR I T.

Q ARE YOU FAM LI AR AT ALL WTH THE ANNUAL
TELECOMMUNI CATI ONS REPORT SUBM TTED TO THE | LLINO S
COWERCE COW SSI ON EVERY YEAR, SAY, THE 1999
REPORT, FOR EXAMPLE?

A COULD YQU BE MORE SPEC FI C WH CH REPORT
YOU RE TALKI NG ABQUT?

Q VELL, THERE' S AN ANNUAL REPORT, AND | CAN
PROVIDE A COPY OF IT, IF YQU D LIKE, BUT IT'S
SPECI FI CALLY THE | LLI NO S COMVERCE COW SSI ON S
ANNUAL REPORT ON TELECOMMUNI CATI ONS.

ARE YQU AWARE THAT THE | LLI NO S COWERCE
COW SSI ON ANNUALLY PREPARES A REPORT ON T HE STATE
OF TELECOMMUNI CATI ONS?

A YES, | AM
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Q WOULD YOU BE SURPRI SED TO LEARN THAT THAT
REPORT SAI D THAT, I N 1999, SMALLER LOCAL EXCHANGE
CARRI ERS I N I LLINO S HAD | NSTALLED 223 D G TAL
SWTCHES I N THE STATE?

A THAT' S NOT' A NUMBER |' D HEARD.

Q WOULD YOU ACCEPT, SUBJECT TO CHECK, THAT
THAT'S IN THERE? OR | CAN PROVI DE A COPY.

A NO | WOULD ACCEPT.

MR ROVANO THANK YOU. | HAVE NO FURTHER
QUESTI ONS, YQUR HONOR.

THANK YQOU.
JUDGE MORAN: STAFF?
M5.  NAUGHTON: NO QUESTI ONS.

JUDGE MORAN: STAFF HAS NO QUESTI ONS.

I HAVE A QUESTI ON THAT | PROBABLY SHOULD

HAVE PCSED TO DR -- EXCUSE ME, TO MR PANFI L.

MR. COVEY, NAYBE YOU CAN TELL ME IF TH
IS WTH N THE SCOPE OF DR ARON S TESTI MONY.

I WOULD LI KE TO SEE A VI SUAL ANALYSI S
HOW 1-800 TREATMENT IS PROVI DED. NOW WOULD - -
WOULD YQU, DR ARON, BE ABLE TO DO THAT FOR US?

THE W TNESS: ARE YOU ASKI NG HOW THE NETWORK

I'S

OF
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PI ECES FIT TOGETHER TO PROVI DE 800 SERVI CE?

JUDGE MORAN: EXACTLY. WE RE TALKI NG ABQUT FX
" VE HEARD THE 1-800 SCHEME BROUGHT QUT AS NOT
COVPARABLE AND -- 1-800 SERVI CE | S ANOTHER MEANS
THAT BUSI NESSES USE TO GET THESE TYPES OF CALLS; AM
I CORRECT? AND --

THE WTNESS: VYES, THAT'S RI GHT.

JUDGE MORAN: AND |' M JUST TRYI NG TO SEE HOW I T
COVPARES.

SOME TYPE OF VI SUAL DI SPLAY OR QOUTLI NE.
IF NOT, | SEE MR PANFIL IS STILL HERE AND | NAY
CALL HM AT THE END TO DO THAT FOR ME.

THE W TNESS: ARE YOU ASKI NG ABQUT 1 -800 SERVI CE
THAT' S PROVI DED OVER AMERI TECH S OMN NETWORK OR
PROVI DED JO NTLY W TH ANOTHER CARRI ER?

JUDGE MORAN: JO NTLY WTH ANOTHER CARRI ER, OR
BOTH. | MEAN, | GUESS | WOULD LIKE TO BE --

MR COVEY: I T"S PROBABLY MORE APPRCPRI ATE FOR
MR PANFI L NETWORK TYPE - -

JUDGE MORAN: THEN THAT WOULD BE FINE. IF IT S
NOT' A PROBLEM | WOULD ASK TO RECALL MR PANFI L AT

THE END OF THE CASE, AND | HAVE NO OTHER QUESTI ONS.
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THANK YQOU.

MR COVEY: I F WVE CAN CONFER FOR JUST A SECOND.

(DI SCUSSI ON OFF THE RECCRD. )

MR COVEY: WE HAVE NO REDI RECT, YOUR HONOR.

JUDGE MORAN: OKAY. THANK YOU. YOU RE EXCUSED.

THANK YOU FOR COM NG | N.

AND THE NEXT W TNESS?
(WHEREUPON, AMERI TECH
EXH BIT NOS. 6.0 AND 6.1 WERE
MARKED FOR | DENTI FI CATI ON

AS OF TH S DATE.)

JUDGE MORAN: AMERI TECH, PROCEED.

MR COVEY: AMERI TECH I LLINO S CALLS M CHAEL

SI LVER AS | TS NEXT W TNESS.

(W TNESS SWORN. )

M CHAEL SI LVER,

CALLED AS A W TNESS HEREI N, HAVI NG BEEN FI RST DULY

SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWE:

Q

DI RECT EXAM NATI ON
BY
MR COVEY:

MR SILVER, COULD YQU PLEASE STATE YOUR NAME
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AND BUSI NESS ADDRESS FOR THE RECORD.

A M CHAEL D. SILVER, 350 NORTH CORLEANS,
CH CAGO, | LLINO S 60654.

Q AND DO YOU HAVE BEFORE YOU A VER FI ED
STATEMENT OF M CHAEL S| LVER THAT' S BEEN MARKED FOR
| DENTI FI CATI ON AS AMERI TECH I LLINO S EXHI BIT 6. 07

A YES, | DO

Q AND THAT CONSI STS OF 35 PAGES OF TYPED
QUESTI ONS AND ANSVEERS; |'S THAT CORRECT?

A YES, IT IS

Q WAS THI S STATEMENT PREPARED BY YQU OR AT
YOUR DI RECTI ON?

A YES, I T WAS.

Q DO YQU HAVE ANY CORRECTI ONS TO THI S
STATEMENT AT THI S TI ME?

A YES, | DO

ON PAGE 12, THE LAST FULL QUESTI ON AND
ANSWER NEEDS TO BE STRUCK. THAT'S THE QUESTI ON
THAT -- THAT IS, "DOES AMERI TECH | LLINO S OFFER AN
ALTERNATI VE TO CASH DEPCSI T?"
M5, NAUGHTON: STRI CKEN?

MR COVEY: YEAH.
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BY MR COVEY:

Q DO YQU ALSO HAVE IN FRONT OF YQU A VERI FI ED
REBUTTAL STATEMENT OF M CHAEL SILVER THAT' S BEEN
MARKED FOR | DENTI FI CATI ON AS AMERI TECH I LLINO S 6. 17

A YES, | DO

Q AND DCES THAT CONSI ST OF SEVEN PAGES OF
TYPED QUESTI ONS AND ANSWERS?

A THAT' S CORRECT.

Q WAS TH S PREPARED BY YOQU OR AT YQUR
Dl RECTI ON?

A YES, | T WAS.

Q DO YOU HAVE ANY CORRECTI ONS TO THE VERI FI ED
REBUTTAL STATEMENT AT TH S TI ME?

A NO, | DO NOT.

MR COVEY: W TH THAT, YOUR HONOR, |'D MOVE FOR
THE ADM SSI ON OF AMERI TECH | LLINO S EXHI BITS 6.0 AND
6.1 SUBJECT TO CROSS.

JUDGE MORAN: ARE THERE ANY OBJECTI ONS?

MR PENA: NO OBJECTI ONS, YOUR HONCR

JUDGE MORAN: HEARI NG NO OBJECTI ON, AMERI TECH

ILLINOS 6.0 AND 6.1 ARE ADM TTED SUBJECT TO CRCSS.
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(WHEREUPON, AMERI TECH
EXH BIT NOS. 6.0 AND 6.1 WERE
ADM TTED | NTO EVI DENCE AS
OF TH S DATE.)
MR PENA: THANK YQU, YOUR HONOR.
JUDCGE MORAN: AND MR PENA.
CROSS - EXAM NATI ON
BY
MR PENA:

Q G00D AFTERNGON.

A G00D AFTERNGON.

Q "D LIKE TO TURN YOUR ATTENTI ON TO PAGE 8 COF
YOUR DI RECT -- DI RECT TESTI MONY, YOUR VER FI ED
STATEMENT.

A &1 IT.

Q DOM AT THE BOTTOM YQU MENTI ONED A TARI FF,
I CC NO. 20, PART 19, SECTION 2. AND I'LL GET TO
THAT IN A M NUTE, BUT | JUST WANT TO MAKE SURE |
UNDERSTAND WHAT YOU RE PROPCSI NG

I'S AMERI TECH PROPCSI NG TWO CHA RGES, THOSE
THAT ARE | DENTI FIED I N THE TARI FF AND THEN -- AND

ACCORDI NG TO YOUR TESTI MONY, THAT'S FOR UPDATI NG
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Bl LLI NG RECORDS AND CUSTOMER SERVI CE RECORDS, AND
THEN A SECOND CHARGE FOR UPDATI NG REPAI R RECORDS; AM
| CORRECT?

A VWE TALK ABOUT THE UPDATI NG REPAI R RECORDS.
AT TH S PO NT, WE DON T HAVE SUCH A CHARGE FOR THAT.

I'F, IN FACT, WE STARTED BRANDI NG THE

REPAI R RECORDS, WE WOULD NEED A CHARGE. AT THI' S
PO NT IN TIME, WE' RE NOT' BRANDI NG THEM

Q OKAY. BUT -- SO WE DON T HAVE ANYTHI NG I N
THE RECORD ADDRESSI NG THAT?

A THAT' S CORRECT.

Q OKAY. THANK YQU.

I'"D LIKE -- DO YOQU HAVE A COPY OF THAT

TARI FF?

A YES, | DO

Q I"VE PULLED IT AND |I'VE TAKEN A LOOK AT IT,
AND 1" M WONDERI NG WHAT CHARCGE IN THE TARI FF YOU RE
REFERRI NG TO WTH YOUR TESTI MONY ON PACE 8.

A RIGHT. THERE I'S A SUBSECTI ON 4.2 UNDER
SERVI CE ORDER CHARGES.

Q JUST A MOMVENT. LET ME GET THERE, PLEASE.

OKAY.
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A AND THERE | S A CHARGE THAT' S CALLED ADD OR

CHANGE - -
Q  OKAY.
A -- WHCHIS A CHARGE APPLI CABLE -- |'M

SORRY, WHEN ADDI NG CR CHANG NG SERVI CE ON EXI STI NG
LOOP PER OCCASI ON.
NOW | NCORPCORATED I N THAT WOULD BE | F YQU
VWERE TO HAVE A NAME CHANGE, FOR I NSTANCE, ALL OF THE
CUSTOVERS THAT YOU HAD, THERE D BE REQUI RED TO BE A
SERVI CE ORDER ON EVERY | NDI VI DUAL LOOP FOR THOSE
CUSTQOVERS.
TS NOT SPECI FIC TO NAME CHANGE. I T'S
THE SERVI CE CRDER | TSELF AND THE NAME CHANGE WOULD
BE ONE OF THE | TEMS | NCORPCRATED.
Q SO YOU BRING UP A GOOD PA NT.
THS 1S -- TH S CHARGE ADDRESSES ADDI NG
OR CHANG NG SERVI CE. LET ME ASK YQU THI S:
WAS NAME CHANGE CONTEMPLATED WHEN THI S
TARI FF WAS APPROVED?
A | CAN T SPEAK TO THAT RI GHT NOW VWHAT WAS
CONTEMPLATED WHEN | T WAS ACTUALLY DEVELOPED. |

WASN T THERE.
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Q OKAY. THANK YQOU.

NOW YOU ALSO MENTI ON THAT THE NAME
CHANCGE CHARGE THAT | S REQUI RED BECAUSE OF WORK
ACTIVI TI ES THAT AMERI TECH MJUST PERFCRM TO PROVI DE
ACCURATE | NFORVATI ON TO THE CLEC AND CLEC S
CUSTOVERS, CORRECT?

| BELIEVE IT'S PACE 7 OF YOUR TESTI MONY.

A COULD YOQU READ THAT AGAI N, PLEASE?

Q AS YOU MENTI ON, THE NAME CHANGE CHARGE | S
REQUI RED BECAUSE OF WORK ACTI VI TI ES THAT AMERI TECH
MUST PERFORM TO CONTI NUE TO PROVI DE ACCURATE
I NFORVATI ON TO THE CLEC AND THE CLEC S CUSTOMERS.

A CORRECT.

Q AND THERE | N THAT SAME PACGE, YQU ALSO
SPECI FY -- SPEC FI CALLY MENTI ON UPDATI NG PROCESSES,
RECORDS THAT SUPPCRT BI LLI NG RECORDS, CUSTOMERS'
SERVI CE RECORDS AND REPAI R RECORDS.  FI NALLY, YQU
ALSO MENTI ON THE CHARGE SUPPCORTS UPDATI NG ALL
MECHANI ZED SYSTEMS AND |' D LI KE TO ASK YOQU A FEW
QUESTI ONS ABOUT THAT.

DO YOU KNOW I F El THER OF AMERI TECH S

CHARCES, THE TAR FF THAT WE' VE TALKED ABOUT OR THE
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REPAIR - -

UPDATI NG REPAI R RECCRDS THAT YQU ALSO

DI SCUSS ON PAGE 8, DO YOU KNOW I F EI THER OF THOSE

CHARCES | NCLUDES UPDATI NG OR PERFORM NG DATABASE

PULLS FROM YOUR TI RKS DATABASE?

A | GUESS | DON T UNDERSTAND WHAT YOU MEAN BY
I NCLUDE DATABASE PULLS FROM TI RKS.
WHAT ARE YOU REFERRING -- |'M NOT SURE

WHAT YOU RE REFERRI NG TO

Q

VELL, YOQU TESTIFY THAT I T'S FCR UPDATI NG

PROCESSES AND RECCORDS.

A

Q
A

Rl GHT.

IS IT FOR UPDATI NG SYSTEMS?

I T"S FOR UPDATI NG TO MAKE SURE THAT THE

APPROPRI ATE CARRIER' S NAME |'S ON THE | NDI VI DUAL END

USER S RECCRD SO THAT WE KNOW WHO - -

Q
A

Q

IN AMERI TECH S SYSTEMS - -

Rl GHT.

'S WHAT YOU RE REFERRI NG TO.

AND MY QUESTION IS, DCES THAT | NCLUDE

HAVI NG TO UPDATE OR DCES THI S CHARGE | MPACT | N ANY

WAY THE TI RKS DATABASE CR THE TRUNKS | NVENTORY?

A

DON' T KNOW - -
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Q YOU DON' T KNOWP

A -- VWHAT WENT I NTO THE COST BASI S OF THE
TARI FF.

Q OKAY. DO YOQU KNOW | F THE COST BASI S
ADDRESSED AMERI TECH S FACI LI TI ES AVAI LABI LI TY
DATABASE?

A AGAIN, WHAT WE HAVE IN AMERITECH IS -- IN
PARTI CULAR, AMERI TECH I LLINO' S, WHAT WE' RE TALKI NG
ABQUT RIGHT HERE | S A SERVI CE ORDER CHARGE. ONE OF
THE TH NGS ON -- WHEN WE CHARGE THOSE ADD OR CHANGE
CHARCE, IT'S FOR THE ENTIRE SERVICE CHARGE. IT IS
NOT JUST FOR A NAME CHANGE.

SO YOU COULD BE ASKI NG FOR MULTI PLE
DI FFERENT CHANGES | N RELATI ON TO THAT ONE PARTI CULAR
LOOP AND THAT' S ALL COVERED UNDER THE ONE CHARGE.
VE ARE NOT LOOKI NG FOR SPECI FI C | NDI VI DUAL CHARGES
FOR THE NAME CHANGE OR ANYTHI NG ELSE.

Q AND THEN WHAT |' M TRYI NG TO EXPLORE W TH YCQU
IS THE SYSTEMS THAT AMERI TECH HAS TO CHANGE - -

A HV- HW

Q -- TO ADDRESS A NAME CHANGE CHARGE.

A AND, AGAIN, | DON T KNOW WHAT COST VENT | NTO
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THAT | NDI VI DUAL ELEMENT.

Q  YOU DON T KNOWP

A.  THAT'S A COWM SSI ON- APPROVED CHARGE THAT' S
OUT THERE ALREADY.

Q  OKAY. ON PAGE 8, YOU TESTIFY THAT AVERI TECH
DOES NOT CHARGE TO CHANGE THE NAME OF | TS RETAI L
CUSTOMERS, CORRECT?

A TO THE I NDI VI DUAL RETAIL CUSTOMER | TSELF?

Q  CORRECT.

A RIGH.

Q  AND YOU MENTI ON THAT ONE OF THE MAJOR
DI FFERENCES |'S THAT AMERI TECH I LLINO'S RETAI L
CUSTOMVERS DO NOT HAVE HUNDREDS OR THOUSANDS OF
SEPARATE END USER ACCOUNTS THAT REQUI RE WORK BY
AVERI TECH, CORRECT?

A, THAT' S CORRECT.

Q NOW ISN T IT TRUE THAT AMER TECH CAN GET
HUNDREDS, | F NOT THOUSANDS, OF NAME CHANGE REQUESTS
FROM RETAI L CUSTOMERS I N A G VEN YEAR?

A. 1| DON T KNOWHOW MANY WE GET. | T SEEMB TO
ME THAT' D BE UNLI KELY THAT WE WOULD GET THAT MANY.

Q BUT HOAEVER MANY, ALL OF THEM WOULD REQUI RE
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UPDATI NG OF AMERI TECH S RECORDS, CCRRECT?

A BUT, AGAIN, THEY WOULD BE ON AN | NDI VI DUAL
BASI S AS OPPCSED TO IN THE CASE OF A LEVEL 3, I F
YQU VE GOT 10, 000 CUSTOMERS, THAT WOULD BE 10, 000
CUSTOVERS THAT WOULD HAVE TO BE CHANGED AT ONE PO NT
I'N TI ME.

Q AND YOU ALSO MENTI ON THERE ON THAT SAME PAGE
THAT THE SECOND MAJOR REASON FOR THE NAME CHANGE
CHARCE | S THAT AMERI TECH KEEPS CLEC CUSTQOVER
I NFORVATI ON I N I TS DATABASE.

AND MY QUESTION TO YQU IS, AMERI TECH I S
GETTI NG PAI D BY LEVEL 3 FOR USE OF, FCR EXAMPLE, AN
UNBUNDLED NETWORK ELEMENT, IS I'T NOI?

A I T"S BEING PAI D BY AMERI TECH FOR WHAT NOWP

Q LEVEL 3 WOULD BE PAYI NG AMERI TECH FOR USE OF
AN UNBUNDLED NETWORK ELEMENT, CORRECT?

A YES.

Q | T WOULD ALSO BE PAYI NG NONRECURRI NG
CHARG NG SHOULD I'T BE USI NG AMERI TECH UNBUNDLED
NETWORK ELEMENTS, CCORRECT?

A | T WOULD PAY THE APPROPRI ATE NONRECU RRI NG

CHARCE AS THEY APPLY, RIGHT, | HOPE.
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Q "D LI KE TO ADDRESS TERM OF THE AGREEMENT
VWH CH BEGNS ON -- | BELIEVE IT'S ON PAGE 9 OF YOUR
TESTI MONY.

A OKAY.

Q YOQU TESTI FY THAT THE TERM CONTAI NS A
PROVI SI ON THAT WOULD EXTEND THE AGREEMENT BEYOND THE
TERM S EXPI RATI ON, CORRECT?

A YES.

Q NOW SN T IT ALSO TRUE THAT AVERI TECH
COULD, UNDER THE PROVI SI ONS OF THE AGREEMENT,

UNI LATERALLY TERM NATE THE AGREEMENT?

A NOT' TO My KNONLEDGE.

Q WAS -- CAN El THER PARTY TERM NATE THE
AGREEMENT PURSUANT TO THE TERMS OF THE AGREEMENT?

A NOT -- AT THE END OF THE TERM OF THE
AGREEMENT OR DURI NG THE AGREEMENT?

Q AT THE END OF ONE YEAR

A | F THE AGREEMENT WAS A ONE- YEAR TERM |
SUPPCSE  YES.

Q AND THAT' S WHAT YOU RE OFFERI NG A ONE- YEAR
TERM CORRECT?

A WE ARE OFFERI NG A ONE- YEAR TERM BUT
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AVERI TECH JUST UNI LATERALLY WOULD NOT BE LOCKI NG TO

TERM NATE AN AGREEMENT FOR NO REASON.

Q BUT UNDER THE TERVB OF THE AGREEMENT, EI THER

PARTY COULD TERM NATE THAT -- THE AGREEMENT - -

A | SUPPCSE THAT' S PROBABLY TRUE.
Q -- BY G VING A 180- DAY NOTI CE?
A | SUPPCSE SO, YES.

"M NOT AN ATTORNEY, SO I CAN T REALLY

SAY HOW THE SPECI FI CS OF THAT --

Q VELL, WOULD YOQU AGREE WTH Mg, SUBJECT TO

CHECK, 5.2 OF THE GENERAL TERM5 AND CONDI Tl ONS

PROVI DES THAT ElI THER PARTY CAN TERM NATE THE

AGREEMENT BY SENDI NG A NOTI CE AT LEAST WTHI N 180

DAYS PRI OR TO THE EXPI RATI ON OF THE TERM?

A THAT SOUNDS REASONABLE.

Q "D LI KE TO ADDRESS DEPCSI TS W TH YOU NOW

MR SILVER IT'S ISSUE NO 7.

AND YQU TESTI FY THAT AVERI TECH I S

EXTENDI NG CREDI T TO CLECS EACH Tl ME AN

I NTERCONNECTI ON AGREEMENT | S | MPLEMENTED SI NCE

SERVI CES ARE PROVI DED PRI CR TO BI LLS BEI NG RENDERED,;

WOULD YOU AGREE W TH THAT?
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A YES.

Q NOW ISN T IT ALSO TRUE THAT | N EFFECT,

LEVEL 3'S EXTENDI NG CREDI T TO AMERI TECH EVERY Tl ME

I'T TERM NATES A CALL THAT ORI G NATES ON AMERI TECH S

NETWORK?

A ARE YOU REFERRI NG TO USACGE CHARGES THAT ARE

Bl LLED | N ARREARS, RECI PROCAL COVP?
Q  CORRECT.
A YES, | WOULD AGREE W TH THAT.
Q  AND YOU ALSO TESTI FY THAT AS OF MAY 10TH

THIS IS ON PAGE 11 OF YOUR TESTI MONY -- DI RECT

TESTI MONY, VERI FI ED STATEMENT -- THAT LEVEL 3 OWED

AVERI TECH MORE THAN A M LLI ON DOLLARS, AND OF THI
AMOUNT, OVER $900, 000 WAS OVERDUE.

IN YOUR SUPPLEMENTAL STATEMENT, YOU
APPEAR TO UPDATE THOSE NUMBERS AND YOU STATE THAT
FI'VE -- OVER 509, 000 WAS -- STRI KE THAT.

YES, IN YOUR REBUTTAL STATEMENT, YQU

S

TESTI FY THAT 509, 000 OR OVER 509, 000 ARE PAST DUE --

A COULD YAJ - -
Q -- | S THAT CORRECT?

A WHERE I N MY REBUTTAL?
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Q  PAGE 3.

A PAGE 3?

YES.

Q  AND WERE YOU HERE FRI DAY WHEN MR HUNT
TESTI FI ED FOR LEVEL 3?

A NO | WAS NOT.

Q  AND WOULD YOU AGREE, SUBJECT TO CHECK, AND
COUNSEL CAN CORRECT ME | F |' M WRONG, THAT HE
TESTIFIED -- MR HUNT TESTI FI ED THAT LEVEL 3 HAD
DI SPUTED APPROXI MATELY 90 PERCENT OF THE CHARGES
REFERENCED | N YOUR TESTI MONY?

A. MY UNDERSTANDI NG | S THAT SI NCE SEPTEMBER OF
LAST YEAR THERE HAVE BEEN NUMEROUS | NSTANCES WHERE
LEVEL 3 HAS DI SPUTED CHARGES. WE VE LOCKED | NTO
THEM AND | DENTI FI ED THAT, | N FACT, THE CHARGES WERE
APPLI CABLE.

Q LET ME ASK YOU TH S

DO YOU KNOW THE PROCEDURES USED BY THE

PARTI ES FOR HANDLI NG DI SPUTES BETWEEN THE PARTI ES?
A NOT SPECI FICALLY, NO.

Q DO YOU KNOWIF AVER TECH CAN UNI LATERALLY

CLGSE A DI SPUTE?
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A. 1 WOULD PRESUME, AND | DON T KNOW FOR SURE,
BUT | WOULD THI NK NOT.
BUT BY THE SAME TOKEN, AS |'VE | NDI CATED,

THERE WERE A COUPLE OF DI SPUTES THAT | WAS AMWARE - -
THAT |' VE BEEN MADE AWARE OF I N, FOR | NSTANCE, WHERE
LEVEL 3 HAD REQUESTED A SERVI CE, AND I T TURNS OUT
THAT THEY REQUESTED THE WRONG SERVICE. AND THE N
WHEN BI LLED FOR | T, THEY DIDN T FEEL LIKE THAT WAS
APPLI CABLE TO BE BI LLED FOR THEY CONSI DERED THAT TO
BE A DI SPUTE. WE DO NOT, BECAUSE YOU ORDERED THE
SERVI CE AND, THEREFORE, SHOULD BE PAYI NG FOR I T.

Q | UNDERSTAND, BUT YOU DON T HAVE A BASIS TO
DI SAGREE WTH MR HUNT' S TESTI MONY, THOUGH?

A. 1'"MNOT FAMLIAR WTH MR HUNT' S TESTI MONY.

Q  THANK YOU.

| BELI EVE THAT ON PAGE 11 OF YOUR

TESTI MONY, YOU RE PROPCSI NG AN | NI TI AL DEPCSI T OF UP
TO FOUR MONTHS OF LEVEL 3'S PROJECTED AVERAGE
MONTHLY BI LLINGS; |'S THAT CORRECT?

A. TWD TO FOUR MONTHS, THAT' S CORRECT.

Q NOW HAVE YOU READ MR HUNT' S SUPPLEMENTAL

VERI FI ED STATEMENT?
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A NO | HAVEN T.

Q WOULD YOU AGREE, SUBJECT TO CHECK, THAT HE
TESTI FI ES THAT BASED ON LEVEL 3'S CURRENT BI LLI NGS5,
LEVEL 3'S DEPCSIT IN AMERI TECH | LLI NO S WOULD BE
$700, 000?

A SUBJECT TO CHECK.

Q AND I N YOUR REBUTTAL STATEMENT, YQU STATE
THAT BASED ON CURRENT BI LLI NGS, LEVEL 3 NMAY BE
SUBJECT TO A DEPCSI T RANG NG FROM 269, 647. 10, TO
539, 294. 207

A THAT' S CORRECT.

Q NOW WOULD YOU AGREE W TH ME THAT THE AMOUNT
OF DEPCSIT IS LIKELY TO | NCREASE OVER TIME | F LEVEL
3 GAINS CUSTOVERS AND MARKET SHARE?

A NO | DONT THINK I'D AGREE WTH THAT
BECAUSE THERE'S NO -- THE ONLY REASON THAT LEVEL 3
WOULD HAVE TO PAY A DEPCSIT IS | F THEY HAD BEEN
CONSI STENTLY PAST DUE | N WHAT THEY ONED TO BEG N
W TH.

VE DON' T REQUI RE A DEPCSI T | F A CUSTOVER
I'S TIMELY ON THEI R PAYMENTS.

Q BUT ASSUM NG A DEPCSI T | S REQU RED AND IT' S
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BASED ON WHAT WE JUST DI SCUSSED, THREE OR FOUR
MONTHS OF BI LLINGS, AND BI LLI NGS THAT ARE AT A SET
RATE, AS LEVEL 3 GAINS MARKET SHARE, WON T THAT
DEPCSI T GO UP -- POTENTI ALLY GO UP?

A AGAIN, IT"S NOI' -- FIRST OF ALL, THE DEPCSIT
I'S BASED ON THE AVERAGE BI LLI NGS5 LOCKI NG AT H STCRY.
AND SO WE WOULD DETERM NE WHAT THAT DEPCSI T WAS
BASED ON THE ACTUAL BI LLED LEVELS AT THAT PO NT IN
TI ME WHEN THE DEPCSI T BECAME REQUI RED.

| DON T BELI EVE THERE' S ANYTHI NG THAT
SAYS THAT WE CONTI NUALLY UPDATE THE DEPCSI T AMOUNT.
IN FACT -- IF, INFACT, IT WAS REQUI RED THAT I T
WOULD APPEAR THAT THE UPDATE OF A DEPCSI T WAS
REQUI RED, THAT WOULD SEEM TO | NDI CATE THAT THAT CLEC
WAS FURTHER AND FURTHER PAST DUE, | N WH CH CASE WE
WOULD PRCBABLY START PRCCEEDI NGS TO START SENDI NG
QUT THE NECESSARY LETTERS AND SO FORTH THAT COULD
PCSSI BLY LEAD TO DI SCONNECTI ON.

Q I HAVE A FEW QUESTI ONS ADDRESSI NG
ASSI GNMVENT, | SSUE 14.

ON PAGE 14, YQU EXPRESS CONCERNS W TH

LEVEL 3'S PROPCSED 30- DAY NOTI CE ASSI GNMVENT.  YQU

556



10

11

12

13

14

15

16

17

18

19

20

21

22

MENTI ON THE NUMEROUS MERGERS, TRANSFERS AND
ACQUI S| TI ONS BETWEEN AND AMONG COMMUNI CATI ONS
CARRI ERS. YOU ALSO TESTI FY THAT I T I'S NOT POSSI BLE
FOR A CLEC TO BE | NVOLVED | N AN ASSI GNMENT OR
TRANSFER W TH ANOTHER CLEC, AN | NTEREXCHANGE CARRI ER
OR A CABLE COVPANY, A PAGER COVPANY, W RELESS
COVPANY OR A M X OF ALL OF THE ABOVE.

AND MY QUESTI ON TO YOU IS, SPECI FI CALLY,
WHEN TALKI NG ABOUT TELECOMMUNI CATI ONS MERGERS OR
TELECOMMUNI CATI ONS AND CABLE MERGERS, | SN T THE FCC
LOOKI NG AT THOSE MERGERS AND ACQUI SI Tl ONS?

A \WHAT DO YOU MEAN |'S THE FCC LOOKI NG AT THEMP
DO THEY HAVE TO BE REVI EWVED BY THE F CC BEFORE - -

Q  CORRECT.

A YES.

Q SO AMVERI TECH SHOULD HAVE PLENTY OF NOTI CE
THAT A MERGER |'S ON THE HORI ZON, | MEAN, SINCE IT
COULD TAKE A YEAR FOR THE FCC TO EXAM NE MERGERS?

A 1 DONT -- VELL, WE MAY BE AWARE THAT
DI SCUSSI ONS ARE GO NG ON, BUT UNTIL SUCH TI ME AS VEE
ARE FORMALLY NOTI FI ED THAT SUCH A MERGER |'S GO NG TO

TAKE PLACE, WE AREN T GO NG TO TAKE -- UNDERTAKE THE
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NECESSARY ACTI VI TIES TO DO SOVETH NG ABOUT | T.

FOR | NSTANCE, TAKING A LOOK AT THE
WORLDCOM -- MC WORLDCOM SPRINT. | F WE HAD GONE
FORTH AND STARTED MAKI NG ALL KI NDS OF CHANGES DUE TO
THAT, WE WOULD HAVE WASTED A LOT OF TI ME AND EFFORT.

Q YOU BRING UP A GOGD PO NT.

ISNT IT TRUE THAT AMERI TECH TYPI CALLY
DCESN T CGET | NTO | MPLEMENTATI ON | SSUES W TH A
CARRI ER UNTI L A CARRI ER HAS AN | NTERCONNECTI ON
AGREEMENT | N PLACE PRECI SELY FOR THE REASONS YQU
JUST MENTI ONED?

A VW -- | BELIEVE, AND |' M NOT PCSI Tl VE ON
TH'S, BUT | BELI EVE THAT ONCE WE HAVE BEGUN
NEGOTI ATI ONS W TH THE CARRI ER, WE W LL START DA NG
THE NECESSARY GROUNDWORK SO THAT ONCE THE
I NTERCONNECTI ON AGREEMENT | S I N PLACE, WE CAN
| MPLEMENT | T.

Q NOW YQU ALSO TESTI FY ON PACE 16 THAT
AMERI TECH | S OPPCSED TO LEVEL 3'S PROPCSAL TO DELETE
LANGUAGE DESCRI BI NG THE SI TUATI ON THAT OCCURS | F
AMVERI TECH SELLS OR TRANSFERS TERRI TORY TO AN

AFFI LI ATE; 1S THAT CORRECT?
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A 1'"MSORRY. WHERE IS IT ON --

Q | APOLOGZE. | DON T HAVE THE LI NE NUVBER,
BUT I T'S ON PAGE 16.

A RIGHT. APPROXI MATELY? |'M SORRY.

JUDGE MORAN: I T'S THE LAST QUESTI ON AND ANSVER

THE W TNESS:  THE QUESTI ON?

|' M SORRY. COULD YOU REPEAT THE
QUESTI ON?
BY MR PENA:
Q SURE, IF 1 CANFIND IT.
|' M REFERRI NG SPECI FI CALLY TO THE
SI TUATI ON WHERE AVERI TECH NO LONGER OWNS THE ASSET.
YOU TESTI FI ED THAT --

A OKAY.

Q -- AVERITECH |'S OPPOSED TO LEVEL 3'S
PROPOSAL TO DELETE LANGUAGE DESCRI Bl NG THE SI TUATI ON
THAT OCCURS | F AMERI TECH SELLS OR TRANSFERS
TERRI TORY TO A NONAFFI LI ATE.

A YES.

Q  NOW ASSUME THAT LEVEL 3'S ACTUALLY
PROVI DI NG SERVI CE | N THE | LEC TERRI TORY THAT

AVERI TECH | S DI SPCSI NG OF.
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NOW | N THAT | NSTANCE, UNDER AMERI TECH S
PROPCSAL, LEVEL 3 WOULD BE LEFT W THOUT AN
I NTERCONNECTI ON AGREEMENT, CORRECT? | MEAN, THEY'D
HAVE TO NEGOTI ATE W TH THE PARTY?

A THEY WOULD NEED TO NEGOTI ATE W TH THE OTHER
PARTY; THAT' S CORRECT.

Q LET ME ASK YOQU TH S:

DO YOU KNOW I F AMERI TECH WOULD SELL I TS
PROPERTY SUBJECT TO OUTSTANDI NG CBLI GATI ONS,
I NCLUDI NG CBLI GATI ONS RESULTI NG FROM | NTERCONNECT! ON
AGREEMENTS?

A | DON T KNOW

Q NOW MR SILVERS (SIC), DCES AVERI TECH
DEFINE GOOD CREDI T H STCORY I N THE | NTERCONNECTI ON
AGREEMENT?

A MY UNDERSTANDI NG IS, AS OF NOW THERE IS NO
SPECI FI C DEFI NI TION OF GOCD CREDI T H STORY FOR A NEW
CARRI ER.

VWE DO DEFI NE, AS My TESTI MONY TALKS
ABQUT, I N THE CASE OF AN EXI STI NG CARRI ER; AND THE
PRESUMPTI ON IS THAT THAT WOULD FLOW THROUGH TO A NEW

CARRI ER AS WELL.
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WHAT | TALK ABQUT ON PAGE 12 OF WY
TESTI MONY, | SAY THAT A CLEC WTH AN ESTABLI SHED
G00D CREDI T H STORY MAY BE SUBJECT TO A DEPCSIT | F
ONE DELI NQUENCY NOTI FI CATI ON LETTER 1S SENT DURI NG
THE FI RST SI X MONTHS OF THE AGREEMENT OR | F TVWD
DELI NQUENCY LETTERS ARE SENT DURI NG THE TERM OF THE
AGREEMENT.
TO THE EXTENT THAT WE ALSO REQUI RE GOOD
CREDI T H STORY THROUGHOUT OUR REG ON, WE WOULD LOCK
AT THAT CREDIT H STORY I N THESE TERMS | F SOVEONE WAS
COM NG | NTO A STATE NEW
Q SO -- AND THAT' S YOUR PROPCSAL UNDER THE
CONTRACT?
A THAT' S CORRECT.
Q LET ME ASK YQU THI S:
D D YOU DO ANY | NDEPENDENT ANALYSI S OF
LEVEL 3'S ABILITY TO PAY?
A NO
Q SO TH S PROPCSAL THAT AMERI TECH HAS IS --
HAS PRESENTED TO LEVEL 3 IS THE SAME PROPCSAL THEY' D
OFFER TO ANY OTHER CLEC ATTEMPTI NG TO

| NTERCONNECT - -
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A ABSOLUTELY, CORRECT.
Q -- INILLINO S?

I WANT TO GO BACK TO ASSI GNMVENTS, | SSUE

14, MR SILVER | APOLOGE ZE. |'M DONE W TH THAT
| SSUE AS WELL.
LET ME -- | JUST HAVE ONE OTHER AREA THAT

I WANT TO COVER WTH YOQU, MR SILVER AND THAT' S THE
DEFI NI TI ON OF LOCAL LOOP, |ISSUE 14. |IT STARTS ON
PACGE 32 OF YOUR TESTI MONY.
AND YQU PROPOSE NEW CONTRACT LANGUAGE

THERE AT THE TOP OF PAGE 32 AND YOU DO ADDRESS MOST
OF THE CONCERNS THAT LEVEL 3 HAD EXPRESSED.
HOMNEVER, YQOUR PROPOSED LANGUACGE STILL DOESN T
PROVI DE LEVEL 3 W TH NOTI CE OF ANY HI GH- CAPACI TY
LOOPS THAT AVERI TECH HAS TO PUT IN I TS NETWORK.  AND
"M REFERRI NG TO HI GH- CAPACI TY LOOPS THAT ARE NOT
SET OQUT IN THAT -- I N THE PROPCSED LANGUAGE;, IS THAT
CORRECT?

A CORRECT.

Q NOW IF -- HOWARE YOU PROPCSI NG -- OR HOW
I'S AMERI TECH PROPCSI NG THAT LEVEL 3 BECOVE AWARE OF

ANY -- OF AMERI TECH DEPLOYI NG H GHER CAPACI TY LOOP
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OFFERI NGS?

A WHEN WE TARI FF -- |IF WE WERE TO TARI FF A
LOOP OFFERING | T WOULD BE NOTI - EVERYONE, | NCLUDI NG
LEVEL 3, WOULD BE NOTI FI ED VI A THE ACCESSI BLE
LETTERS.

Q AND LOOP OFFERI NGS WLL ALWAYS BE TARI FFED?

A | DON T KNOW | DON T KNOW BUT |'M JUST
SUGGESTING IF IT'S A TARI FFED LOOP OFFERI NG | GUESS
I WOULD HAVE TO DEFER TO A TARI FF PERSON TO FI ND OUT
WHETHER, IN FACT, WE DO TARI FF I N ALL CASES.

Q | F THEY' RE NOT TARI FFED, YOUR PROPOSED
DEFI NI TI ON DOESN T ALLOW OR DCESN T PROVI DE FOR
NOTI CE TO LEVEL 3 THAT, |IN FACT, AVERI TECH IS
UTI LI ZI NG THOSE LOOPS, CORRECT?

A NOT SPECI FI CALLY.

Q NOW WOULDN T YOQU SAY THAT THAT' D BE
D SCRIM NATORY | F YOU RE PROVIDING -- |F YOU RE
UTI LI ZI NG THOSE LOOPS, YOU RE MARKETI NG THOSE LOOPS
AND THEY' RE NOT' TARI FFED, HOW ARE CLECS SUPPCSED TO
KNOW ABQUT | T?

A VELL, | DON T FEEL -- FIRST OF ALL, WE ARE

NOT ALLOWED TO DI SCRIM NATE. SO NO, | T WOULD NOT
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BE DI SCRI M NATCRY.

YOQU RE ASKI NG ME HONV WE WOULD NOTI FY?

DON' T KNOW HOW WE WOULD NOTI FY THEM TO BE HONEST.

Q VELL, WOULD A WRI TTEN DAY (SI C) NOTI CE AS

PROPCSED BY LEVEL 3 BE A GOOD WAY?

A | FEEL -- | BELI EVE THAT THE REASON THAT WE

ARE OPPCSED TO PUTTI NG SUCH LANGUAGE IN THI S

TESTIMONY AT THS TIME | S WE ARE NOT AWARE

SPECI FI CALLY OF HOW THOSE WOULD BE PROVI SI ONED.

I'T WoULD BE TOO - -

GO FORWARD.

AND

MAYBE TOO BURDENSOVE TO ACTUALLY

Q WE' RE SI MPLY ASKI NG -- NOT' FORCI NG YQU TO

PROVI SI ON ANYTHI NG WE' RE SI MPLY ASKING | F YQU

PROVI SION - -

A I F WE PROVI SI ON.

Q -- SOVETH NG THEN WE WANT NOTI CE OF I T.

A | DON T KNOW | DON T KNOW WHY.

MR PENA: | DON T HAVE ANYTH NG FURTHER, YOUR
HONOR.

JUDGE ZABAN: DCES STAFF HAVE ANY QUESTI ONS OF
MR S| LVER?

M5.  NAUGHTON: YES.
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CRGOSS- EXAM NATI ON
BY
M5.  NAUGHTON:

Q G00D AFTERNOCON, MR SI LVER

A G00D AFTERNGON.

Q "M GO NG TO ASK YOU SOMVE QUESTI ONS FI RST
ABQUT | SSUE 7, DEPCSI TS, BILLING AND PAYMENTS.

A FI NE.

Q DCES AMERI TECH CURRENTLY DEMAND | NI TI AL
DEPCSI TS FROM CLECS?

A | T DEPENDS ON THE CRI TERI A, WHETHER THEY ARE
CONSI DERED TO BE A POOR CREDI T RI SK OR NOT.

Q SO THERE MAY BE SOME CLECS THAT DON T HAVE
TO PAY ANY DEPGCSI TS?

A IF VW DON' T FIND THEM TO BE A POOR CREDI T
Rl SK, THAT' S CORRECT.

Q TO THE EXTENT A CLEC | S REQUI RED TO MAKE AN
INITIAL DEPCSI T WTH AMERI TECH CURRENTLY, WHAT | S
THE TYPI CAL INITIAL DEPCSIT? IS IT TWO MONTHS,
THREE MONTHS OR FOUR MONTHS OF PRQIECTED MONTHLY
Bl LLI NGS?

A | BELIEVE I T VARI ES BASED ON -- ACTUALLY,
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I"M NOT SURE WHAT I T'S BASED ON. |'VE JUST BEEN --
OUR POLICY IS TWDO TO FOUR MONTHS.
I T"S PROBABLY, I N MOST CASES, FOUR
MONTHS.
Q AND, AGAIN, IT'S BASED ON PRQIECTED MONTHLY
Bl LLI NGS?
A IN THE CASE OF AN EXI STI NG CLEC, IT'S BASED
ON THEI R -- WHAT THEY -- WHAT THEI R Bl LLI NGS HAVE
BEEN. |IN THE CASE OF A NEWCLEC, IT HAS TO DO WTH
THEI R PRQJECTI ON OF THE NUMBER OF CUSTOMERS THAT
THEY' RE GO NG TO BE BRING NG I N.  AND BASED ON THAT,
WHAT | T | S THEY' RE ORDERI NG
WE GUESSTI MATE, BASED ON WHAT OUR RATES
ARE, VHAT THE AMOUNT WOULD BE.
Q SO IN THE CASE OF A CLEC THAT YOQU HAVE A
H STOCRY WTH, YOU WOULD USE A H STORI CAL NUMBER - -
A YES.
Q -- LIKE AN AVERAGE OF SOMVE KIND - -
A YES.
Q -- OF THEIR BILLINGS I N THE PAST?
IN TH S PARTI CULAR | NTERCONNECTI ON

AGREEMENT, YQU RE USI NG PRQJECTED AVERACE BI LLI NGS?
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A NO, My UNDERSTANDI NG | T'S BASED ON A PERI OD
OF TI ME FOR THE LAST FEW MONTHS.
Q HCOLD ON A SECOND.

"M STILL LOOKI NG FOR THE REFERENCE.

HOLD ON.
A SURE.
Q I F YOU LOOK AT SECTION 7.2.3 OF THE GENERAL

TERVS AND CONDI TIONS, | T READS THAT, "SUBJECT TO
EXTERNAL CREDI T CHECK VERI FI CATI ON ANDY OR FI NANCI AL
STATEMENT REVI EW SBC/ AMERI TECH MAY REQUI RE TWD TO
FOQUR MONTHS OF PRQIECTED AVERAGE MONTHLY BI LLI NGS AS
A DEPCSIT. ™

A OKAY. BUT THE BASI S THAT WE' RE USI NG FOR
THAT PROQIECTION IS THE H STCRY.

Q I SEE, | TH NK

SO YOU RE USI NG HI STORI CAL NUMBERS TO

MAKE A PROIECTI ON?

A Rl GHT.

Q IN OTHER WORDS, 1T 'S AVERI TECH WHO S MAKI NG
TH S PROQJIECTI ON, NOT' THE CLEC?

A THAT' S CORRECT.

Q HAS ANY CLEC NOT BEEN ABLE TO PAY A DEPCSI T?
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A | DON T KNOW

Q OKAY. AGAIN, LOCKING AT SECTION 7.2.3 OF
THE GENERAL TERMS AND CONDI TI ONS WHERE AMERI TECH MAY
REQUI RE TWD TO FOUR MONTHS OF PRQIECTED AVERAGE
MONTHLY BI LLI NGS AS AN I NI TIAL DEPCSI T, TH' S
REQUI REMENT | S APPARENTLY SUBJECT TO EXTERNAL CREDI T
CHECK VERI FI CATI ON ANDY CR FI NANCI AL  STATEMENT
REVI EW

ALTHOUGH I T'S A LI TTLE UNCLEAR, | T SEEMS

AS IF THE CREDI T CHECK AND FI NANCI AL REVI EW | S USED,
APPARENTLY, TO DETERM NE WHETHER OR NOT AMERI TECH
WLL REQUI RE A TWD- MONTH, THREE- MONTH OR FOUR- MONTH
DEPCSI T; 1S THAT CORRECT ?

A THAT' S MY UNDERSTANDI NG

Q THE DETERM NATI ON OF WHETHER FI NANCI AL
STATEMENTS AND CREDI T H STORY -- OR THE ANALYSI S OF
THE FI NANCI AL STATEMENTS AND CREDI T HI STORY IS A
SUBJECTI VE ANALYSIS, ISNT IT?

A I -- YES.

Q AND, AGAIN, IT'S AMERI TECH WHO DECI DES
WHETHER OR NOT' THE DEPCSI T |'S TWD MONTHS, THREE

MONTHS OR FOUR MONTHS OF PRQJECTED MONTHLY BI LLI NGS
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BASED UPON THI' S REVI EW OF FI NANCI AL STATEMENTS AND
CREDI T HI STORY?

A THAT' S CORRECT. THOUGH, | JUST WANT TO GO
BACK TO THAT SUBJECTI VE.

I T MAY BE SUBJECTI VE AS TO THE

DETERM NATI ON OF WHETHER I T'S TWO, THREE OR FOUR
MONTHS, BUT THE ACTUAL VALUE |'S NOT SUBJECTI VE.

Q VELL, LET'S I NVESTI GATE THAT A LITTLE BIT
MORE.

WHEN YOU LOOK AT CREDI T H STORY AND A

FI NANCI AL STATEMENT, YOU HAVE TO REVI EW THAT AND
MAKE SOVE DETERM NATI ONS AS TO WHAT IS GOCD CREDI T,
WHAT | S GOOD FI NANCI ALS.  NOW THOSE MAY BE ABLE TO
BE MADE OBJECTI VE, BUT, CURRENTLY, THE WAY |'M
READI NG THI S CONTRACT, THERE ARE NO OBJECTI VE
CRI TERI A SETTI NG FORTH YOUR ANALYSI S AND THE RESULTS
THAT YOU D ACH EVE, I SN T THAT CORRECT?

A OTHER THAN THE BASI S FOR DETERM NI NG WHETHER
THE CREDIT H STORY IS GOCD OR NOT, AND THAT' S,
AGAIN, AS |'VE TALKED ABQUT I N MY TESTI MONY WHERE VE
TALK ABQUT -- FI ND AN EXACT REFERENCE.

Q ARE YOU REFERRI NG TO WHETHER CR NOT' THERE' S
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BEEN A DELI NQUENCY NOTI CE SENT WTH N A CERTAIN TI ME
PERI CD?

A THAT' S CORRECT.

Q BUT THAT' S DI FFERENT THAN REVI EW NG CREDI T
H ST- -- WELL, | SUPPOSE THAT COULD BE RELATED TO
CREDI T HI STORY.

A VWE CONSI DER THAT TO BE THE CREDI T HI STORY,
YES.

Q OKAY. BUT NOT' AT ALL RELATED TO THE
FI NANCI AL STATEMENTS?

A THAT' S CORRECT.

Q ON PAGE 3 OF YOUR SUPPLEMENT AT TESTI MONY,
YOU SET FORTH THE FI GURE $134, 823.55. TH S APPEARS
TO BE SOVE AVERAGE MONTHLY BI LLI NG PERHAPS, OR
MAYBE A ONE MONTH S BI LLI NG BASED ON H STORI CAL
NUVBERS?

A NO, THAT' S THE AVERACE.

THAT IS AN AVERAGE - -

YES.

-- BASED ON YOUR HI STORI CAL ANALYS| S?
THAT' S CORRECT.

WOULD YOU CONSI DER THI' S YOUR PRQIECTED

o » O > O
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MONTHLY BI LLI NGS?

A VE WOULD USE THAT AS A PROQIECTI ON FOR WHAT
THE DEPCSI T WOULD BE, BUT, AGAIN, IT'S BASED ON WHAT
THE H STORY HAS BEEN.

Q SO WOULD YOUR DEPGCSI T, |F YOU WERE TGO, SAY,
DECI DE TO HAVE A TWD MONTH DEPCSI T - -

A YES.

Q -- WOULD YOQU USE THI S NUMBER -- WOULD TWD
MONTHS OF PROIECTED MONTHLY BI LLI NGS EQUAL TW CE
TH S NUMBER?

A YES, THAT' S WHAT THE 269, 647 REPRESENTS.

Q SO TYPI CALLY THEN, THE AVERAGE MONTHLY
Bl LLI NGS ARE ALSO THE PROJECTED MONTHLY BI LLI NGS?

A Rl GHT.

Q OKAY. CAN YOU RECONCI LE YOUR FI GURES WTH
THOSE OF LEVEL 3 W TNESS HUNT SET FORTH ON PAGE 3 OF
H S SUPPLEMENTAL TESTI MONY?

I N ESSENCE, HE SAYS $700, 000 REPRESENTS
FOUR MONTHS OF AVERAGE MONTHLY BI LLI NGS.
A NO | CAN T.
Q DO YQU AGREE THAT DEPGCSI TS | N THESE

AMOUNTS -- INITI AL DEPCSI TS CAN BE A BARRI ER TO
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ENTRY FOR SQOVE CLECS?

A I DON T THI NK SO, BECAUSE A BARRI ER TO ENTRY
SEEMS -- THE WAY | WOULD | NTERPRET A BARRI ER TO
ENTRY WOULD BE THAT | T'S PUTTI NG UP AN ARTI FI Cl AL
| MPEDI MENT THAT HAS NO BASI S.

AND I N THE CASE OF THE DEPCSI T, THE ONLY
REASON WE' RE ASKI NG FOR THE DEPCSIT IS WE ARE
LOOKI NG FOR PROTECTION I N THE CASE -- AGAIN, ONLY IN
I NSTANCES VHERE THEY HAVE A POOR CREDI T HI STCRY, TO
ENSURE THAT WE WLL CGET OUR MONEY THAT' S DUE US.

Q | F YOU WERE TO CONSI DER A BARRI ER TO
ENTRY -- I F WE WERE TO ASSUME THAT A BARRI ER TO
ENTRY MEANS S| GNI FI CANT UP- FRONT COSTS, WOULD YQU
THEN AGREE?

A "M NOT' SURE | COULD NECESSARI LY AGREE,
BECAUSE |' M NOT' SURE THAT | WOULD CONSI DER THI S
SI GNI FI CANT.

Q OKAY. SECTION 7.2.4 OF THE CGENERAL TERMS
AND CONDI TI ONS PERM TS AMERI TECH TO WAl VE THE
I NI TI AL DEPCSI T BASED UPON | TS EVALUATI ON THAT THE
CLEC HAS ESTABLI SHED A M NI MUM OF 12 MONTHS - -

CONSECUTI VE MONTHS OF GOOD CREDI T H STORY WTH ALL
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| LEC AFFI LI ATES OF SBC, I SN T THAT CORRECT?

A THAT' S CORRECT.

Q PREVI QUSLY, | N THESE HEARI NGS, AMERI TECH HAS
PROPCSED THAT GOCD CREDI T H STORY BE DEFI NED TO MEAN
THAT THE CLEC HAS RECElI VED NO MORE THAN ONE PAST DUE
NOTI CE I N A STATE WHERE | T'S DA NG BUSI NESS; ARE YQU
AWARE OF THAT?

A NO

Q CAN YOQU ASSUME THAT, SUBJECT TO CHECK, THAT
THAT' S TRUE?

A OKAY.

Q "D JUST LIKE TO PO NT QUT, TOO, THAT
SECTION 7.3 AND 7.5 OF THE GENERAL TERM5 AND
CONDI TI ONS ALSO USE SIM LAR CRI TERI A FOR APPLI CATI ON
OF THE DEPCSI T; | N OTHER WORDS, THEY USE ElI THER ONE
OR TWD NOTI CES OF -- PAST DUE NOTI CES OR DELI NQUENCY
NOTI CES WTH N A CERTAIN PERI CD OF TI ME.

A RI GHT, AND THAT' S WHAT | REFERENCE I N MY
TESTI MONY.

Q THAT' S CORRECT.

ISNT I'T PGCSSI BLE THAT AMERI TECH COULD

SEND A DELI NQUENCY NOTI CE I N ERRCOR?
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A. | SUPPOSE, YES, ABSOLUTELY.

Q  OR THAT THEY COULD Di SPUTE | T AND END UP
HAVI NG THE DI SPUTE RESOLVED AGAI NST THEM - -

A YES

Q  -- AGAINST AMERI TECH?

A, BUT THAT'S WHY WE ALSO PUT I N THE LANGUAGE
THAT 1T IS -- WE HAVE THE ABI LI TY TO PGSSI BLY WAI VE
A CREDI T REQUI REMENT, A DEPCSI T REQUI REVENT.

Q THIS IS IN THE SECTI ON ABOUT WAIVER THOUGH.

A THAT WOULD BE PART OF THE CONSI DERATI ON.

Q  OKAY. WHAT I' M TRYING TO GET AT IS THAT
YOUR REQUI REVENT FOR WAIVING OR YOUR -- THE SECTI ON
THAT REFERS TO THE WAl VER OF DEPCSI TS SETS UP A
STANDARD THAT SAYS THAT | F YOU RECEI VE A CERTAI N
NOTI CE W THIN A CERTAIN TI ME PERI OD, THEN THE
WA VER -- AMERI TECH DOESN T NEED TO WAI VE.

AND THE POINT IS THAT IF THI S
DI SCONTI NUATI ON | S AN ERROR, LEVEL 3 OR THE CLEC IS
QUT OF LUCK UNLESS ANERI TECH GRACI QUSLY DECI DES
TO --
A VELL, AGAIN, |F WE CAN BE TOLD THAT WE ARE

I'N ERROR, THEN WE WOULD DI SREGARD THAT PARTI CULAR
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DI SALLOWANCE NOTI CE.

JUDGE ZABAN: | THI NK WHAT SHE' S ASKI NG,
MR SILVER |S THERE ANY PROVI S| ON THAT | F AMERI TECH
RECEI VES -- SENDS OUT A NOTICE | N ERROR DOES THAT
COUNT AGAI NST THE PERSON?

THE WTNESS: | N ERROR? NO

JUDGE ZABAN:  OKAY.  WHERE DCES I T SAY IN THE
CONTRACT THAT | T DOESN T COUNT AGAI NST THE PERSON?

THE WTNESS:  |'M NOT FAMLIAR WTH I T SAYI NG
THAT ANYWHERE | N THE CONTRACTS.

JUDGE ZABAN:  THE NEXT QUESTION IS IF THERE' S A
DI SPUTE, AND DURI NG THE PENDENCY OF THE DI SPUTE,
W LL AMVERI TECH BE SENDI NG OUT OVERDUE NOTI CES ON
DI SPUTED AMOUNTS | F I T'S A LEG TI MATE DI SPUTE?

THE WTNESS: NO

JUDGE ZABAN:  OKAY.

M5. NAUGHTON:  HOW DI D YOU KNOW THAT WAS MY NEXT
QUESTI ON?

JUDGE ZABAN:  |'M CLAI RVOYANT.
BY MB. NAUGHTON:

Q AND MY OTHER -- MY THI RD QUESTION ON THAT IS

WHETHER ANY DELI NQUENCY WOULD DI SQUALI FY LEVEL 3 FOR
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THE WAl VER, NO MATTER HOW SVALL THE DELI NQUENCY OR
HOW SHORT THE PERI OD, THE AMOUNTS REMAI N THE
DELI NQUENT; I SN T THAT TRUE?

A I DON T KNOW

Q OKAY. LET'S SEE. LOCKI NG AT YOUR
SUPPLEMENTAL TESTI MONY, YQOU REFER ON PAGES 4 AND 5
OF YOUR SUPPLEMENTAL TESTI MONY TO TWD PERI ODS OF THE
GENERAL TERM5 AND OR -- EXCUSE ME, TWD SECTI ONS OF
THE GENERAL TERMS AND CONDI TI ONS, SECTION 9.2.1 AND
9.5, EACH OF WH CH ALLOW AMERI TECH TO HAVE CERTAI N
R GHTS W TH RESPECT TO A DELI NQUENCY?

A THAT' S CORRECT.

Q NOW NOTW THSTANDI NG THE RELATI VELY
SUBSTANTI AL NOTI CE AND CURE PERI ODS PROTECTI NG
CLECS, OR LEVEL 3 IN TH' S CASE, SET FORTH I N SECTI ON
9.2.1 AND 2, SECTION 9.5 OF THE GENERAL TERVS AND
CONDI TI ONS SETS FORTH A RI GHT OF AMERI TECH TO
PROCEED TO EXERCI SE | TS REMEDI ES | NCLUDI NG
DI SCONTI NUATI ON OF SERVI CE WTHI N AS SHORT A PERI OD
AS 60 DAYS AFTER THE BILL IS DUE, I SN T THAT TRUE?

A YES. TO MY -- SUBJECT TO CHECK. | DON T

HAVE THAT WTH Mg, BUT | BELI EVE THAT ON --
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Q OKAY. WE CAN WALK THROUGH I T, |F YQU D
LI KE.
A "M COVFORTABLE WTH I T.

Q OKAY. ON PAGE 5 OF YOUR SUPPLEMENTAL

TESTI MONY - -
A HV- HW
Q -- YOQU STATE THAT THE APPEARANCE OF THE

PHRASE MJTUALLY - AGREED- TO PAYMENT ARRANGEMENTS | N
SECTION 9.54 (SIC) OF THE GENERAL TERVS AND

CONDI TI ONS RECOGNI ZES THAT AMERI TECH | S W LLING TO
WORK W TH CLECS WHO MAY NEED SQOVE CONSI DERATI ON
BEYOND THE BI LL DUE DATE?

A THAT' S CORRECT.

Q 'S THAT CORRECT?

A THAT' S RI GHT.

Q ISNT IT TRUE THAT AMERI TECH S W LLI NGNESS
TO WORK WTH CLECS | S COWPLETELY DI SCRETI ONARY ON
AMVERI TECH S PART? THERE' S NO REQUI REMENT | N THE
CONTRACT?

A THAT' S CORRECT, TO MY KNOW.EDGE.

Q OKAY. MY NEXT SET OF QUESTIONS -- SHORTER

SET OF QUESTIONS I'S ON | SSUE 19, ENHANCED EXTENDED
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LENGTHS.

A OKAY.

Q ON PAGES 6 TO 7 OF YOUR SUPPLEMENTAL
TESTI MONY, YOU AGREE TO | NCORPCRATE THE FCC CRI TERI A
BY REFERENCE | NTO THE | NTERCONNECTI ON AGREEMENT; | S
THAT CORRECT?

A YES.

Q CAN YQU PLEASE CLARI FY FOR ME, ARE YQU
AGREEI NG TO DELETE THE LANGUAGE THAT' S SET FORTH I N
SECTI ON 14.1 OF APPENDI X UNE CURRENTLY AND, | NSTEAD,
ADD A PROVI SI ON THAT SAYS THE FCC | S | NCORPORATED BY
REFERENCE?

A ["M NOT SURE WHAT 14.1 SAYS.

Q OKAY. LET ME PUT I T TH S WAY:

TO THE EXTENT THAT ANYTH NG CURRENTLY I N
THE CONTRACT IS -- CONFLICTS WTH THE FCC LANGUAGE,
ARE YQU AGREEI NG TO DELETE THAT?

A IF I'T CONFLI CTS WTH THE FCC LANGUAGE, YES.

Q THANK YQOU.

DCES AMERI TECH S FORM OF CERTI FI CATI ON
REQUI RE | NFORMATI ON | N ADDI TI ON TO THE FCC

REQUI REMENT THAT A LETTER COULD BE SENT STATI NG
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UNDER WHI CH USAGE OPTI ON THE CARRI ER | S REQUESTI NG
THE CONVERSI ON?

A "M SCRRY. | LOST TRACK OF YQU. CQULD YQU
REPEAT THAT?

Q THE FCC CRITERI A, MY UNDERSTANDI NG AND |
BELI EVE YOU VE AGREED TO THI S IN YOUR TESTI MONY,
ALLOAS A LETTER TO BE SENT TO AVERI TECH BY THE CLEC
STATI NG JUST THE USAGE OPTI ON THAT THE CARRIER IS
REQUESTI NG?

A R GHT. THAT'S UNDER THE NEW RULES.

Q THAT' S RI GHT.

AND AMERI TECH HAS A FORM OF CERTI FI CATI ON
ON I TS WEB SI TE CURRENTLY THAT WAS ATTACHED TGO, |
BELI EVE, MR GATES TESTI MONY.

MY QUESTION FOR YQU IS, DCES TH S FCC - -
DCES TH'S FORM OF CERTI FI CATION -- AND | GUESS |
SHOULD EVEN ASK, WLL IT IN THE FUTURE, |IN LIGAT OF
YOUR AGREEMENT TO ADOPT THE FCC S LANGUAGE BY
REFERENCE, WLL IT ASK FOR ADDI TI ONAL | NFORMATI ON | N
ADDI TI ON TO THE LETTER?

A | DON T KNOW

Q DON' T KNOW  OKAY.
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ASSUM NG THAT I T DCES --

A YES.

Q -- I N YOUR OPI NI ON, WHY SHOULD -- CAN YQU
ANSVWER FCR ME VHY AMERI TECH SHOULD REQUI RE MORE THAN
THE FCC DCES?

A YES. THE REASON THAT WE WOULD BE REQUI RI NG
MORE HAS TO DO WTH OUR ABI LI TY TO DETERM NE WHETHER
VWE NEED TO DO AN AUDI T CR NOT, BECAUSE BY CETTI NG
THAT ADDI TI ONAL | NFORVATION, I T G VES US ENOUGH
FURTHER | NFORVATI ON TO SEE WHETHER THERE' S ANY
REASON FOR US TO QUESTI ON THE LETTER | TSELF.

Q AND YOU RE ASSUM NG THEN THAT YOQU QUGHT TO
BE ABLE TO HAVE THAT RI GHT, THE RI GHT TO DECI DE
WHETHER OR NOT YOU NEEDED TO GET AN AUDIT ON TH' S
BASI S?

A VELL, WE DO HAVE THE RIGHT TO AUDIT | F W
BELI EVE THAT A CLEC | S NOT REALLY MEETI NG THE
NECESSARY CRI TERIA.  AND JUST BY THE LETTER | TSELF,
VE DON T HAVE ANY REAL | NFORMATI ON TO DO SO

Q SO IN A WAY, ARE YQU USI NG YOUR FORM OF
CERTI FI CATI ON TO OBTAI N ADDI TI ONAL | NFORVATI ON?

A THE NECESSARY | NFORVATI ON TO DETERM NE
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WHETHER WE NEED TO DO ANYTH NG ADDI Tl ONAL.
Q REGARDLESS OF WHETHER OR NOT | T RELATES TO

THE FCC REQUI REMENTS?

A VELL --
Q -- BECAUSE THI S I'S ABQUT YOUR | NTERNAL
DECI SI ONS?
A -- | THINK I'T STILL RELATES TO THE FCC, NOT

REQUI REMENT, BUT OPPORTUNI TY FOR US TO AUDI T.
Q YES, | CAN SEE THAT IT'S AN OPPORTUNI TY FOR
THAT.
OKAY. MY LAST QUESTI O\, DOES AMERI TECH
CURRENTLY -- OR SERIES OF QUESTIONS, | GUESS. DCES
AVERI TECH CURRENTLY CHARCGE TERM NATI ON CHARGES?

A FOR SPECI AL ACCESS?

Q THAT' S RI GHT.

A YES.

Q HOW MUCH ARE THEY?

A | T DEPENDS ON THE TYPE OF CONTRACT THEY' VE
(€O

IFIT IS A MONTH-TO MONTH CONTRACT, THEN
I T DEPENDS ON WHETHER THE CUSTOMER HAS HAD THE

SERVICE IN FOR 30 DAYS. |F IT'S A THREE- YEAR
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CONTRACT, | BELIEVE, THAT -- WELL, IF IT'S A TERM
CONTRACT, AT THE PO NT IN TI VE WH CH THE CUSTOVER
TERM NATES THE AGREEMENT - -

Q  HWHW

A -- E RECALCULATE WHAT THEY WOULD HAVE PAI D
UNDER THE TYPE OF CONTRACT THAT THEY WOULD HAVE HAD
UNDER THE -- LIKE THE TIME THEY HAD | T AND RESTATE
THE -- DETERM NE THE TERM NATI ON LI ABI LI TY ON THAT
BASI S.

Q SO THE TERM NATI ON CHARGE | S A CALCULATI ON
OF WHAT WOULD HAVE BEEN PAI D HAD THEY NOT TERM NATED
AND THEN THE CONTRACT HAD BEEN ALLOWED TO RUN | TS
FULL COURSE?

A.  NOT REALLY. ITSMRE -- IT'S -- IF THE --

FOR | NSTANCE, LET'S SAY THEY HAD A FI VE - YEAR

AGREEMENT - -
Q  HWHW
A.  -- AND THEY ONLY VENT THREE YEARS.
Q  HWHW

A VE WOULD RECALCULATE WHAT THEY WOULD HAVE

PAI D OVER THAT THREE YEARS UNDER THE THREE - YEAR

AGREEMENT AS OPPCSED TO WHAT THEY PAI D UNDER THE
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FI VE- YEAR AGREEMENT, AND THE DI FFERENCE | N WHAT THEY
PAID | S WHAT THE DETERM NATI ON OF LIABILITY IS.

Q  BUT THEY' RE PAYI NG THE DI FFERENCE WHAT THEY
WOULD HAVE PAI D HAD THEY ACTUALLY GONE OUT FOR FI VE
YEARS AND VHAT THEY DI D PAY?

A NO

Q No?

A. NO THEY PAY THE DI FFERENCE WHAT THEY WOULD
HAVE PAI D FOR THE THREE YEARS UNDER A THREE - YEAR
AGREEMENT VERSUS WHAT THEY WOULD HAVE PAI D OVER THE
THREE YEARS UNDER A FI VE- YEAR AGREEMENT.

Q OH | THNK I'M UNDERSTANDI NG

SO WHAT THEY WOULD HAVE PAI D UNDER A
THREE- YEAR AGREEMENT WOULD HAVE HAD PERHAPS
| NCREASED CHARGES?

A.  THAT'S CORRECT.

Q | SEE. SO IN A VAY, TH S MAY BE DI FFI CULT
FOR YOU TO ANSWER, BUT I'LL G VE I T A SHOT.

| S THERE SOVE WAY | N WHl CH THEN THE
TERM NATI ON CHARGE |'S PRESENT VALUED, |F YOU RE
FAM LI AR W TH THAT TERMWP

A YEAH, |'M FAM LIAR WTH THE TERM | DON T
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BELIEVE I T IS.

Q  OKAY.

A. | BELIEVE IT' S JUST A STRI CT CALCULATI ON.

Q  ARE THERE ANY TERM NATI ON CHARGES TO VOLUME,
VOLUVE CONTRACTS, CONTRACTS BASED ON VOLUME AS
OPPOSED TO A TERM CONTRACT?

A. 1 WOULD -- | WOULD BELI EVE THERE ARE. AND,
AGAIN, | T WOULD BE BASED ON WHAT THE DI FFERENTI AL - -
| GUESS IF IT'S A MONTH- TO- MONTH CONTRACT, AGAIN, AS
LONG AS THEY' VE SATI SFI ED THE M Nl MUM MONTHS, THEN
THERE PROBABLY WOULD NOT BE, AS LONG AS THEY' VE BEEN
OUT THERE 30 DAYS. IF IT S A THREE OR FI VE - YEAR
AGREEMENT, THEN | T WOULD BE BASED ON WHAT | JUST
TALKED ABOUT EARLI ER

M5. NAUGHTON:  OKAY. THANK YOU.

THAT' S I T.

JUDGE ZABAN: | HAVE A COUPLE QUESTI ONS,

MR. SILVER

THE WTNESS: SURE.
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EXAM NATI ON
BY
JUDCGE ZABAN:

Q MR SILVER, I N YCUR TESTI MONY, YOU SAY THAT
I TS COMON PRACTI CE TO CHARGE | NDI VI DUALS OF
BUSI NESSES A DEPCSI T WHEN THEY SIGN ON W TH
AVERI TECH, | S THAT CORRECT?

A Rl GHT.

Q THAT' S ALSO BASED ON THE CREDI T H STORY?

A YES.

Q AND WHAT DETERM NE- -- HOW DCES AMERI TECH
DETERM NE WHETHER OR NOT A BUSI NESS NEEDS TO PUT UP
A DEPCSI T, FOR EXAMPLE?

A MY UNDERSTANDI NG -- AND |I' M NOT SURE ABOUT
TH'S, BUT BASED ON MY PERSONAL -- YOU KNOW A
PERSONAL THI NG | T'S BASED ON WHETHER THE CUSTOMER
HAS HAD ANY PRI OR FAI LURE TO PAY I N ANY EARLI ER
I NSTANCES.

Q NOW DO THEY LOOK ONLY AT THE H STCRY W TH
AVERI TECH OR DO THEY LOOK AT THE PERSON S ENTI RE
CREDI T HI STORY?

A | DON T KNOW
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Q OKAY. WHAT |I'M TRYI NG TO ESTABLISH, | S
THERE A DI FFERENT STANDARD FCR BUSI NESSES THAN THERE
WOULD BE FOR CLECS, FOR EXAMPLE?

A I WOULD SAY NO

Q THEN THE NEXT QUESTION | HAVE IS, YQU TALK
ABQUT AMERI TECH HAD TO WRI TE OFF $20 M LLION IN
CLEC- RELATED BAD DEBT.

OVER THAT SAME PERI GD COF TI ME,
APPROXI MATELY HOW MJCH BAD DEBT DI D AMERI TECH WRI TE
OFF TOTAL, DO YOU KNOWP
A NO | DON T.
Q AND WHAT PERCENTAGE CF THE BAD DEBT DI D THEY

WRI TE OFF WAS THE TOTAL REVENUE RECElI VED FROM THE

CLECS?

A | DON T KNOW THAT EI THER, BUT THE PO NT IS
VE STILL HAD -- IT'S STILL A LGSS TO AVERI TECH AND
THAT -- THAT'S WHAT WE' RE TRYI NG TO AvA D.

Q OKAY. BUT YOQU LCSE MONEY FROM BUSI NESSES AS
VELL, CORRECT?

A THAT' S RI GHT.

Q WHAT |' M TRYI NG TO FI GURE OQUT HERE AND |

CAN T TELL FROM YOUR TESTI MONY, DOES THE CLECS
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PROVI DE AN EXTRACRDI NARY AMOUNT OF RI SK THAT YQU
DON' T HAVE | N REGULAR BUSI NESS OR | S THI S ABQUT
AVERAGE VWHAT YQU HAVE FOR REGULAR BUSI NESSES OR - -

A | DON T KNOW | DON T KNOW

Q OKAY. DO YOQU KNOW -- AND SINCE THIS TIME IN
'97, AMERI TECH S CLECS HAVE COWPI LED APPROXI MATELY
30 BANKRUPTCI ES. DO YOU KNOW THE TOTAL AMOUNT OF
CLECS THAT AMERI CA (SI C) HAS DONE BUSI NESS W TH
SI NCE 19977

A NO

Q OKAY. WHEN YOU TALK ABQUT DO NG A CREDI T
CHECK ON THESE COVPANI ES, JUST SO | UNDERSTAND I T,
THERE' S A DI STI NCTI ON BETWEEN THE ABI LI TY TO PAY AND
THE W LLI NGNESS TO PAY; | S THAT CCRRECT?

A ABSOLUTELY.

Q AND SO FROM YOUR STANDPO NT, | T'S NOT' JUST
THE ABI LI TY TO PAY THESE COWANI ES, | T'S HON THEY
PAY THEI R BI LLS AND THEI R W LLI NGNESS TO PAY THEI R
BILLS ON TIME, IS THAT CORRECT - -

A THAT' S CORRECT.

JUDGE ZABAN: -- AS YOU LOCK AT -- OKAY. | HAVE

NOTHI NG FURTHER.
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MR COVEY: CAN WE HAVE A COUPLE M NUTES?
( RECESS TAKEN.)
JUDGE ZABAN:  OKAY. COUNSEL, ARE YOU READY?
MR COVEY: WE HAVE NO REDI RECT FOR MR SILVER
JUDGE ZABAN:  OKAY. ANYTHI NG FURTHER OF
MR S| LVER?
OKAY. MR SILVER YOU RE EXCUSED.
ACTUALLY, | BELI EVE BEFORE YOU CALL YOUR
FI RST W TNESS, M5. MORAN HAS A COUPLE QUESTI ONS OF
MR PANFIL; |'S THAT CORRECT?
JUDGE MORAN:  YES. JUST ONE OR TWO, |F | CAN
RECALL. AND YOU RE STILL UNDER QATH.
MR PANFIL: SHOULD | STAND OVER HERE?
JUDGE MORAN:  YES. VYES. THAT'S A GOOD PLACE.
ERI C PANFI L,
RECALLED AS A W TNESS HEREI N, HAVI NG BEEN PREVI OUSLY
DULY SWORN, WAS FURTHER EXAM NED AND T ESTI FI ED AS
FOLLOWS:
EXAM NATI ON
BY
JUDGE MORAN:

Q DO YQU HAVE ANY -- MY NOTES AND |'M
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DI SORIENTED, SO | DON T KNOW EXACTLY WHAT MY THOUGHT
WAS AT THE TI ME.

YOU SAI D SOVETH NG ABOUT A DI FFERENCE
BETWEEN | SP NUMBERS AND 800 -- 1-800 NUVBERS.

A YES.

Q AND I' MWONDER NG | F YOU CAN | LLUSTRATE FOR
ME THE DI FFERENCE BETWEEN THOSE OR THE MECHANI CS OF
ONE OR THE OTHER?

A OKAY.

Q  THANKS.

A. WHAT'S HAPPENING | F -- MAYBE JUST TO REVI EW
WHAT | UNDERSTAND TO BE ON HERE |'S THAT -- BECAUSE
THERE' S MORE STUFF ON HERE THAN | THI NK WE NEED,
THAT WHEN, FOR EXAMPLE, LEVEL 3 |'S SERVING AN | SP
WHO | S LOCATED | N CH CAGO NEAR LEVEL 3'S SW TCH,
THAT THEY WOULD ASSI GN TO THAT | SP A NUMBER OF
DI FFERENT TELEPHONE NUVBERS, ONE OF WHI CH WOULD BE A
TELEPHONE NUMBER THAT |'S ASSOCI ATED W TH A RATI NG
PO NT I N ELG N RATHER THAN A RATI NG PO NT I N
CH CAGD

THAT' S WHAT WE GENERALLY CALL -- WHAT VE

AT LEAST HAVE TERMED THE VI RTUAL FX BECAUSE IT'S --

589



10

11

12

13

14

15

16

17

18

19

20

21

22

EVERYTHING | S STILL DOMN HERE. THERE' S REALLY NO
PHYSI CAL PRESENCE OF THAT CUSTOMER I N ELG N

AND THE WAY THAT THAT WORKS THEN | S
THE -- OUR CUSTOVER, THE CUSTOMER IN ELG N, DI ALS
THAT NUMBER AND THE CALL |S SWTCHED UNDER THI S
D AGRAM THROUGH THE TANDEM THROUGH OUR TRUNKI NG
NETWORK TO THE PO NT OF | NTERFACE WHI CH | S NEAR THE
SWTCH HERE AND | S HANDED OFF THERE.

AND THE OTHER THI NG WE NEED TO KNOW
ASSOCI ATED W TH THAT IS WHAT ARE THE COVPENSATI ON
ARRANGEMENTS, OBVI QUSLY, FOR THIS -- SOME OF THHS IS
WHAT' S I N DI SPUTE THE WAY | T WORKS TODAY. AND THE
WAY LEVEL 3 WOULD LIKE I T TO WORK | S THAT WE CARRY
THE CALL ALL THE WAY HERE, AND WE PAY THEM
RECI PROCAL COMPENSATI ON OR SOVE FORM OF COVPENSATI ON
FOR HAVI NG THE CALL DELI VERED TO THEI R CUSTOVER WHO
HAS THE ELG N TELEPHONE NUVBER.

WHAT WE HAVE REQUESTED | S THAT THEY
COVPENSATE US FOR THI' S TRANSM SSI ON FACI LI TY, THE
USE OF THAT TRANSM SSI ON FACI LI TY, AND PERHAPS THE
TANDEM SW TCHI NG AND THAT WE NOT PAY THEM

COVPENSATI ON FOR THAT BECAUSE I T IS NOT A LOCAL
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CALL, BUT AN | NTEREXCHANGE -- A NONLOCAL CALL
BETWEEN ELG N AND CH CAGO, VWH CH WOULD NOT BE A
LOCAL CALL ABSENT THE USE OF THE FX-LI KE OR VI RTUAL
FX PREFI X THAT THE CALL IS DI RECTED TO
OKAY.
OKAY.  NOW - -
OKAY SO FAR?
OKAY.
NOW THE WAY 800 SERVI CE WORKS - -
DO YQU NEED A NEW DRAW NG?
NO.  ACTUALLY, IT S VERY SIM LAR

OKAY. THANKS.

> 0 » O » O » O

REALLY, THE ONLY DI FFERENCE IS -- AND THERE

ARE A NUMBER OF WAYS THAT 800 SERVI CE CAN BE

PROVI DED, DEPENDI NG ON WHETHER THERE' S A LONG

DI STANCE CARRI ER | NVOLVED OR SOVETHI NG LI KE THAT.
BUT ASSUM NG THAT I'T WAS GO NG TO BE A

DI RECT SUBSTI TUTE FOR WHAT THI S VI RTUAL FX SERVI CE

IS DO NG THE WAY | UNDERSTAND | T GENERALLY

PROVISIONED, IS TH'S: THE CUSTOVER HERE WOULD - -

RATHER THAN DI ALI NG AN ELG N TELEPHONE WOULD DI AL AN

800 NUMBER.
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Q  OKAY.
A THE ONE REAL TECHNOLOG CAL DI FFERENCE | S

THAT HAVI NG RECEI VED AN 800 NUMBER HERE I N OUR
CENTRAL OFFI CE, WE WOULD SAY, OH, THAT'S AN 800
NUVBER. WE WOULD SEND OUT -- THE OFFI CE WOULD SEND
OUT A QUERY TO A DATABASE CALLED THE 800 DATABASE
THAT' S EMBEDDED | N THE SI GNALLI NG SYSTEM | T WOULD
RECEI VE BACK A RESPONSE THAT SAYS THAT 800 NUVBER
TRANSLATES TO THI'S TEN-DI G T NORVAL LOCAL PHONE
NUVBER, AND THAT WOULD NORMALLY BE A NUMBER
ASSOCI ATED W TH THE CENTRAL OFFI CE WHERE THE 800
SERVI CE CUSTOMER | S.

THEN THI'S SWTCH WOULD SAY, OKAY. NOW |
KNOW THE REGULAR TEN-DI G T LOCAL Di ALABLE ROUTI NG
NUVBER TO SEND THAT CALL. | T WOULD SEND I T THROUGH
EXACTLY THE SAME ROUTE THROUGH THE PO AND TO, I N
TH' S EXAVPLE, LEVEL 3, AND THEN BE TERM NATED TO
LEVEL 3'S CUSTOVER

UNDER OUR AGREEMENTS AND THE WAY THAT
I T'S HANDLED W TH EVEN NONCLECS W TH | NDEPENDENT
TELEPHONE COVPANI ES OR WHOEVER, THE WAY THE

COVPENSATI ON WORKS FOR THAT |S THAT TH S CUSTOMVER
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PAYS NOTHING TH S CUSTOMER HERE PAYS, ESSENTI ALLY,
A HUNDRED PERCENT OF THE COST OF THAT | NCOM NG CALL,
AND WHAT THAT | NCLUDES IS THAT
LEVEL 3, IN TH S CASE -- EXAMPLE, DCES NOT BILL
ANYTH NG TO AMERI TECH WHOSE CUSTOMVER ORI G NATED THE
CALL.

IN FACT, THE REVERSE IS TRUE. | T BECOMVES
LI KE AN ACCESS CHARGE, AND LEVEL 3 | S TREATED LI KE A
LONG- DI STANCE CARRI ER AND PAYS VWHAT IS GENERALLY
REFERRED TO AS AN ORI G NATI NG ACCESS CHARCE TO
AVERI TECH FOR SWTCHING | T THROUGH TH'S SW TCH AND
TRANSPORTI NG I T ALL THE WAY TO HERE.

SOIT S ALITTLE BIT DI FFERENT THAN THE
FX SI TUATI O\, EVEN THE WAY THAT WE PROPOSE THAT FX
BE HANDLED, BECAUSE WE DON T PROPOSE THAT LEVEL 3
WOULD BE CHARGED I N THE FX SI TUATI ON FOR ANY OF THE
COSTS OF OUR SWTCH NG THE CALL. WE TH NK VE FAI RLY
RECOVER THAT FROM OUR CHARCES TO THE END USER
BECAUSE THE END USER DCES PAY A LOCAL CALL CHARGE,
YOUR BASI C PER- CALL LOCAL CALL RATE.

BUT THAT, SORT OF I N PARALLEL W TH THE

800 SERVI CE, IS THE WAY THAT WE THI NK FOREI GN
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EXCHANGE SERVI CE WORKS WHEN WE PROVIDE IT WTH A
FULL FACILITY THAT TH S CUSTOMER HERE QUGHT TO BE
RESPONSI BLE FOR THE -- |.E., FOREIGN PORTI ON OF THE
CALL, THE PART OF THE CALL THAT TAKES IT FROM THE
LOCAL AREA OF ELG@ N TO THE DI STANT AREA WHERE THE
ACTUAL CUSTOMER IS, SO THAT' D BE THE LONG DI STANCE
PART OF THE CALL.
Q CAN | ASK YOQU ONE QUESTI ON?

VWHAT | S THE MONEY DI FFERENCE BETWEEN - -

LET"S SEE. THERE' S A DI FFERENCE BETWEEN COST AND

PAYMENT BETWEEN - -

A Rl GHT.

Q -- PAYMENT ON A -- NMAYBE BETWEEN COST ON AN
800 --

A YEAH.

Q -- VERSUS AN FX?

A THE UNDERLYI NG COSTS OF THOSE TWO THI NGS ARE
PROBABLY FAIRLY SI M LAR OTHER THAN THE ADDI TI ONAL
COST OF THE DATABASE LOOK-UP FOR THE 800 SERVI CE.

BUT THE WAY THAT THE COSTS ARE ALLOCATED
TO THE DI FFERENT CUSTOVERS ARE DI FFERENT. SO THAT,

AGAIN, ITF 1T S AN 800 CALL, TH S CUSTOMER | S PAYI NG
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FOR 100 PERCENT OF I T AND THE ORI G NATI NG CALLER --

Q RGH.

A.  -- PAYS NOTHING AND -- BUT THE COST THAT
THEY HAVE TO COVER |'S ABOUT THE SAME AS THE TOTAL
COST | N THE OTHER SENSE. AND HOW THEY CHOOSE TO
RECOVER | T FROM THAT CUSTOVER, OF COURSE, IS UP TO
THEM THAT' S A COVPETI TI VE SERVI CE.

W TH THE FX, THEY WOULD, AS WE PROPOSE
IT, THS CARRIER, LEVEL 3 IN TH S EXAMPLE, WOULD
BEAR A BI T LESS COST. THEY WOULD NOT BEAR THE COST
OF SW TCH NG OVER HERE.

Q RGH.

A AND SO THEY WOULD --

Q  WOULD THE PAYMENT ACRCSS THE TANDEM BE THE
SAVE?

A. 1 WOULD SAY I T M GHT VERY WELL BE THE SAME.
| T CERTAINLY WOULD NOT BE MORE FOR THE FX CASE.

| ' M NOT SURE THAT -- THE AGREEMENT, AS VE
PROPOSED I T, |'S NOT 100 PERCENT SPECI FI C ON WHAT
RATES WOULD APPLY TO THI'S PI ECE OF THE CALL. THEY
WOULD CERTAINLY, | CAN GUARANTEE, BE NO H GHER THAN

ACCESS RATES.
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I T"S POSSI BLE THAT I T M GHT BE
APPROPRI ATE THAT SOVETHI NG LI KE TELRI C RATES FROM
THE AGREEMENT BE USED, BUT THAT'S LEFT A LITTLE BIT
UNCLEAR JUST BECAUSE I T'S WRI TTEN TO BE GENERALLY
APPLI CABLE.

YOU RE NOT' SURE WHAT'S GO NG TO BE IN THE
AGREEMENT, WHAT'S NOT GO NG TO BE I N THE AGREEMENT,
DEPENDI NG ON ANY CARRI ER' S SPECI FI C BUSI NESS PLAN.
SO I T BASI CALLY SAYS TARI FFED RATES OR RATES AGREED
TO BY THE PARTIES, BUT IT WOULD ElI THER BE ACCESS
RATES OR SOVE RATE THAT' S ALREADY | N THE CONTRACT,
WH CH IS THE TELRIC RATE. SO I T'D BE TO NO MORE
THAN A FOREI GN EXCHANGE SI TUATION. I T M GHT BE
LESS.

Q LET ME ASK YOU JUST ONE MORE THING | F YQU

KNOW

WHEN DID THI S VI RTUAL FX CONCEPT COVE
I NTO PLAY?

DO YOU KNOW WHAT YEAR?

A I DON T KNOW SPECI FI CALLY, BUT IT S

CERTAI NLY -- | MEAN, OBVI QUSLY, THE BI G DRI VER FOR

THAT HAS BEEN THE USE OF THAT KIND OF AN ARRANGEMENT
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FOR PROVI DI NG | NTERNET ACCESS SERVI CE BY CLECS, BUT
THAT' S --
Q  YEAH BUT DO YOU KNOW EXACTLY VHAT YEAR TH S
THI NG MATURED CR - -
A NOT SPECIFICALLY, NO
JUDGE MCRAN:  NO?
OKAY.  THANKS.
JUDGE ZABAN:  OKAY. | HAVE A COUPLE QUESTI ONS.
THE WTNESS: DO | HAVE TO SI T DOMW?
JUDGE ZABAN: NO, NO.  YOU CAN LI STEN TO TH'S.
EXAM NAT| ON
BY
JUDGE ZABAN:
Q THSIS -- THS VIRTUAL FX IS ACTUALLY A
BENEFI T TO YOUR CUSTOMER AS WELL; |'S THAT CORRECT?
A VELL, IT S CERTAINLY PROVIDING -- ASSUM NG
TH 'S CUSTOVER WANTS TO MAKE THE CALL, THEN --
Q VAT I'MASKING IS, BASICALLY, VE DI SCUSSED
IF THS WAS -- IF THS IS A TOLL CALL, ALL RIGHT,
THEN YOUR CUSTOMERS WOULD BE LESS | NCLI NED TO DO
TH'S, |'S THAT CORRECT?

A YES.
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Q BECAUSE OF COST?

A YES.

Q ALL RIGHT. AND YOQU DO CHARGE FROM YOUR
CUSTOMER TO THE EQ | S THAT CORRECT, TO YOUR COFFI CE,
THE CENTRAL OFFI CE?

A VELL, THHS PIECE OF IT HERE I S THEI R
DEDI CATED LOOP. THEY PAY FOR THAT ON A REGULAR
BASI S.

Q OKAY. BUT YOUR CUSTOMER PAYS FOR THAT; | S
THAT CORRECT?

A YES.

Q DCES THE COST FROM YOUR CUSTOMER I N THE
DEDI CATED LOOP, |'S THAT MORE THAN YOUR COST TO
TRANSFER FROM THE TANDEM IN ELGA N TO THE TANDEM | N
CHI CAGO?

ARE YQU LOSI NG MONEY ON THE TRANSFERS OR
ARE YQU STILL MAKING A LI TTLE MONEY?

A TS GO NG TO DEPEND ON CASE TO CASE.

I MEAN, WHAT | THINK I SAID EARLIER IS,
AS FAR AS THESE LOOPS ARE CONCERNED, SOVE OF THEM
DEPENDI NG ON WHERE I T IS, WE MAKE MONEY ON. SOMVE OF

THEM VE DON' T MAKE MONEY ON. | T DEPENDS ON THE
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LENGTH OF THE LOCOP AND THI NGS LI KE THAT.

Q WHAT |'M -- OKAY. SO | N OTHER WORDS, ON
THE CASES THAT YOU LOSE MONEY, ALL RI GHT, THAT' S NOT
BECAUSE THEY' RE CONNECTED TO AN | SP.  THAT' S JUST
BECAUSE THEY LOSE MONEY, RI GHT?

A AS FAR AS WHETHER WE MAKE MONEY ON TH S LOOP
OR NOT, YES.

Q RIGHT. OKAY. THAT'S NOT --

A Rl GHT.

Q WHAT |' M SAYING IS, | F YOU RE MAKI NG MONEY
ON THE LOOP, ALL RI GHT, AND YOUR CUSTOVERS ARE US| NG
THE LOOPS MORE BECAUSE THEY' RE NOW ABLE TO MAKE
THESE CALLS TO THE | NTERNET - -

A HV- HW

Q -- OKAY, YQU RE STILL MAKING A PROFIT ON
THESE CALLS; IS THAT CORRECT?

A VELL, WE' RE STILL MAKING THE SAME PROFI T ON
THE LOCP, BUT MAKI NG THE CALLS THEMSELVES GENERATES
ADDI TI ONAL COSTS I N THE CENTRAL OFFI CE.

Q VELL, THAT"S WHAT |I' M ASKI NG

DOES | T RESULT I'N YOUR LOSI NG MONEY ON

THESE CALLS?
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A | BELIEVE IN MOST CASES, WHEN YOU RE TALKI NG
PARTI CULARLY ABOUT | SP DURATI ON CALLS, |.E., CALLS
THAT TAKE ON AVERAGE -- THAT ARE UP FOR, ON AVERAGE,
30 M NUTESM FOR WHI CH WE RECEI VE ONLY THE -- STILL
THE SAME FOUR TO FI VE CENTS PER CALL THAT WE RECEI VE
FOR A THREE-M NUTE CALL, THAT WE ARE NOT MAKI NG
MONEY ON THOSE CALLS. WE ARE | N MOST CASES LOSI NG
MONEY ON THOSE CALLS - -

Q  OKAY.

A -- THE CALL I TSELF. SETTI NG ASI DE WHETHER
WE DO OR DO NOT MAKE MONEY ON THE LOOP, WHICH IS A
SEPARATE THI NG

Q  VELL, THAT' S WHAT |'M ASKI NG YOU, BECAUSE
| -- DO YOU KNOW | F THERE ARE ANY Fl GURES OUT THERE
THAT SHOW WHETHER OR NOT AT&T OR AMVERI TECH |'S LOSI NG
MONEY ON THESE CALLS, OKAY?

A VELL, THERE'S -- | MEAN, IN ONE OF THE
SCHEDULES ON MY TESTI MONY THERE NEAR THE BOTTOM ON
THE BOTTOM OF EACH OF THOSE, THERE'S A BUNCH OF
SPREADSHEETS. | THI NK THERE S SCHEDULE 3 WHI CH HAS
SOVE SPREADSHEETS ON THE END, AND THERE' S SCHEDULE 4

AND 5, WHICH -- | THINK IT'S SCHEDULE 5 DEALS W TH
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RESI DENTI AL ONLY.
WHAT | T SHONS AT THE BOTTOM IS WHAT | S
THE COST OF JUST ORI G NATING |'M JUST SENDI NG
THROUGH THIS SWTCH  AND | BELI EVE TRANSPORTI NG,
PUTTING ON THI' S MJCH TRANSPORT FCR -- AND | T'S NOT
ALVAYS FCORElI GN EXCHANGE TRANSPORT. JUST AN AVERAGE
AMOUNT OF TRANSPORT, | T SHOANMS WHAT THE COST OF THAT
I'S ACCORDI NG TO THE CALCULATI ONS THAT | DID. AND I
THI NK THAT COMES QUT TO SOVEWHERE | N THE RANGE OF
SI X OR SEVEN OR EI GHT CENTS PER CALL, AND THE
REVENUE WE RECElI VE FOR YOUR BASI C RESI DENTI AL BAND A
LOCAL CALL IS LESS THAN A NI CKEL.
JUDGE ZABAN: OKAY. THANK YOU.
(WHEREUPON, STAFF
EXH BIT NO 2.0 WAS
MARKED FOR | DENTI FI CATI ON

AS OF TH S DATE.)
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TORTSEN CLAUSEN,
CALLED AS A W TNESS HEREI N, HAVI NG BEEN FI RST DULY
SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWE:

DI RECT EXAM NATI ON

BY

M5.  NAUGHTON:

Q OKAY. WOULD YQU PLEASE STATE YOUR NAME FOR
THE RECORD SPELLI NG YOUR LAST NAME?

A MY NAME |'S TORTSEN CLAUSEN. MY LAST NAME | S
SPELLED C-L-A-U-S-E-N

Q BY WHOM ARE YQU EMPLOYED?

A "M EMPLOYED BY THE | LLI NO S COMMERCE
COW SSI ON.

Q WHAT IS YOUR PCSITION WTH THE ILLINO S
COWERCE COW SSI ON?

A ["M A POLI CY ANALYST WTH OQUR TELECOM - -
TELECOMMUNI CATI ONS DI VI SI ON.

Q YOU HAVE BEFCRE YOU A VERI FI ED STATEMENT
CONSI STI NG OF A COVER PAGE AND TEN PAGES OF TEXT IN
QUESTI ON AND ANSVER FORM VWH CH HAVE BEEN MARKED BY
THE COURT REPORTER AS | CC STAFF EXH BI T 2. 0.

WAS TH S DOCUMENT PREPARED BY YQU OR
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UNDER YQUR DI RECTI ON?

A YES, | T WAS.

Q DCES TH S DOCUMENT CONSTI TUTE YOUR VERI FI ED
STATEMENT OF YOUR DI RECT TESTIMONY IN TH S
PROCEEDI NG?

A YES, | T DCES

Q ARE THERE ANY CHANGES YOU WOULD LI KE TO MAKE
TO THESE DOCUMENTS?

A THE ONLY CHANGE | WOULD LI KE TO MAKE, | ADD
A HEADER TO THE PACGES AND | ADDED PAGE NUMBERS.

Q THANK YQOU.

IF I WERE TO ASK YOQU THESE SAME QUESTI ONS

TODAY, WOULD YOUR ANSWERS BE THE SAME?

A YES, THEY WOULD BE.

M5, NAUGHTON: VE NOWSUBM T | CC STAFF EXH BI TS
FOR ADM TTANCE | NTO THE RECORD AND TENDER THE
W TNESS FOR CRCSS.

JUDGE ZABAN: MR CLAUSEN, YQU VE PREVI QUSLY
BEEN SWORN AND YQU ARE UNDER QOATH;, |S THAT CORRECT?
M5.  NAUGHTON: ACTUALLY, | DON T TH NK ANY OF

THE STAFF W TNESSES HAVE BEEN SWORN.

JUDGE ZABAN: SO NOWWE NEED TO SWEAR THEM AND
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THEN -- OTHERW SE, | T DOESN T MEAN ANYTHI NG
SO WOULD THE STAFF W TNESSES PLEASE RAI SE

YOUR Rl GHT HAND, THE PEOPLE THAT ARE GO NG TO

TESTI FY TODAY.

JUDGE MORAN: MR CLAUSEN AND - -

MR GREEN.  AND BUD GREEN.

JUDGE ZABAN:  OKAY.  WELL, LET'S DO
MR CLAUSEN.

(W TNESS SWORN. )

JUDGE ZABAN:  YOU MAY SI T DOWN.

OKAY. AND YOU WERE ASKED A SERIES OF
QUESTI ONS BY YOUR COUNSEL, MS. NAUGHTON, |S THAT
CORRECT, PREVI OUSLY?

THE W TNESS:  YES.

JUDGE ZABAN:  AND | F YOU WERE TO BE ASKED THOSE
SAVE QUESTI ONS NOW UNDER QATH, WOULD YOUR ANSVERS BE
SUBSTANTI ALLY THE SAME AS YOU GAVE MS. NAUGHTON
PREVI QUSLY?

THE WTNESS:  YES, THEY WOULD BE.

JUDGE ZABAN.  OKAY. NOWN WE CAN TENDER THE
W TNESS.

M5.  NAUGHTON: | TENDER THE W TNESS FOR
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CROSS- EXAM NATI ON, BUT I'T'S MY UNDERSTANDI NG
CORRECT ME I F I' M WRONG COUNSEL, THAT THERE IS NO
CROSS?
MR FRI EDVAN: NO CROSS FOR MR CLAUSEN.
M5.  NAUGHTON: OKAY. NO CRCSS FOR MR CLAUSEN.
JUDGE ZABAN: OKAY. AND YQU RE NOW ASKI NG LEAVE
TO ADM T TH S TESTI MONY | N EVI DENCE?
M5.  NAUGHTON: YES, | AM
JUDGE ZABAN: OKAY. | T WLL BE GRANTED.
ANY OBJECTI ONS?
MR ROVANO NO.
JUDGE ZABAN: SO THAT WAS PREVI QUSLY MARKED AS
| CC STAFF EXHI BIT NO 27
JUDGE MORAN: 2.0.
M5, NAUGHT ON: 2.0.
(WHEREUPON, STAFF
EXH BIT NO 2.0 WAS
ADM TTED | NTO EVI DENCE AS
OF TH S DATE.)
M5.  NAUGHTON: NEXT, |'D LIKE TO CALL BUD GREEN.
JUDGE ZABAN: MR GREEN, HAVE YQU PREVI QUSLY

BEEN SWORN?
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THE WTNESS: NO | HAVE NOT.
JUDGE ZABAN.  OKAY. WOULD YOU RAI SE YOUR RI GHT
HAND.
(WHEREUPON, STAFF
EXH BIT NO 3.0 WAS
MARKED FOR | DENTI FI CATI ON
AS OF TH' S DATE.)
(W TNESS SWORN. )
BUD GREEN,
CALLED AS A W TNESS HEREI N, HAVI NG BEEN FI RST DULY
SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWS:
DI RECT EXAM NATI ON
BY
MB. NAUGHTON:
Q WOULD YOU PLEASE STATE YOUR NAMVE FOR THE
RECORD, SPELLI NG YOUR LAST NAME?
A OKAY. M NAME IS BUD GREEN, JUST LIKE THE
COLOR G-R E-E-N.
Q IS BUD GREEN THE SAME AS H K. BUD GREEN?
A 1T S THE SAME AS H K. BUD GREEN. BUD IS A
NI CKNAVE.

Q THANK YQOU.
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BY WHOM ARE YOU EMPLOYED?

A "M EMPLOYED BY THE | LLI NO S COMMERCE
COW SSI ON.

Q WHAT | S YOUR PCSI TION WTH THE I LLINO S
COWERCE COW SSI ON?

A | AM THE CH EF ENG NEER FOR
TELECOMMUNI CATI ONS.

Q YOU HAVE BEFCRE YOU ONE DOCUMENT CONSI STI NG
OF A COVER PACGE AND SI X PAGES OF TESTI MONY I N
QUESTI ON AND ANSWER FORM

WAS TH S DOCUMENT PREPARED BY YQU OR

UNDER YQUR DI RECTI ON?

A YES, I T WAS.

Q DCES TH S DOCUMENT CONSTI TUTE YOUR TESTI MONY
IN TH S PROCEEDI NG?

A YES, | T DCES

Q ARE THERE ANY CHANGES YOU WOULD LI KE TO MAKE
TO TH S DOCUMENT?

A YES, THERE ARE.

Q COULD YQU LET US KNOW WHAT THEY ARE?

A OKAY. A SPELLI NG CORRECTI ON ON PACE 5, "99

CALLS'" RATHER THAN "99 CALL."
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ALSO, AS WTH TORTSEN, WE HAVE ADDED THE

HEADERS UP HERE JUST FOR CLARI FI CATI ON.

Q THANK YQOU.

IF I WERE TO ASK YOQU THESE SAME QUESTI ONS

TODAY, WOULD YOUR ANSWERS BE THE SAME?

A YES, THEY WOULD.

M5.  NAUGHTON:

VE NOWSUBM T | CC STAFF

EXH BIT 3.0 FOR ADM TTANCE | NTO THE RECORD AND

TENDER THE W TNESS, BUD GREEN, FOR

CRGOSS- EXAM NATI ON.

MR FRI EDVAN:

NO OBJECTI ON.  NO CROSS.

MR ROVANO NO OBJECTI ON, NO CRCSS, YOUR HONOR

JUDGE MORAN:

NO OBJECTI ON, NO CROCSS.

THANK YOQU, MR GREEN. STAFF EXHIBIT 3.0

WLL BE ADM TTED.

(WHEREUPON, STAFF
EXH BIT NO 3.0 WAS
ADM TTED | NTO EVI DENCE AS

OF TH S DATE.)
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(WHEREUPON, STAFF
EXH BIT NO 1.0 WAS
MARKED FOR | DENTI FI CATI ON

AS OF TH S DATE.)

A. OLUSANJO OMONI YT,

CALLED AS A W TNESS HEREI N, HAVI NG BEEN FI RST DULY

SWORN, WAS EXAM NED AND TESTI FI ED AS FOLLOWE:

DI RECT EXAM NATI ON

BY

M5.  NAUGHTON:

Q WOULD YOU PLEASE STATE YOUR NAME FOR THE

RECORD, SPELLI NG YOUR LAST NAME.

A YES. MW NAME IS A OLUSANJO OMONI Y1 .

LAST NAME | S SPELLED O-M O N-1-Y-1.

JUDGE ZABAN:

PREVI QUSLY SWORN?

M5.  NAUGHTON:

ROOM

MR OVONI Y, HAVE YQU BEEN

NO | THINK HE WAS OQUT OF THE

AND MY

JUDGE ZABAN: WOULD YOU PLEASE STAND AND RAI SE

YOUR RI GHT HAND?

JUDGE ZABAN:

(W TNESS SWORN. )

OKAY.
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BY M5. NAUGHT ON:

Q WE' LL START AGAI N.

WOULD YOQU PLEASE STATE YOUR NAME FOR THE

RECORD, SPELLI NG YOUR LAST NAME?

A YES. MW NAME IS A OLUSANJO OVONI YI, AND MY
LAST NAME | S SPELLED O-M O N-I-Y-1.

Q BY WHOM ARE YQU EMPLOYED?

A I LLINO S COMVERCE COWM SSI ON.

Q WHAT | S YOUR PCSI TION WTH THE I LLINO S
COWERCE COMM SSI ON?

A "M A POLI CY ANALYST.

Q YOU HAVE BEFCORE YOU ONE DOCUMENT CONSI STI NG
OF A COVER PAGE AND 12 PAGES OF TEXT I N QUESTI ON AND
ANSVER FORM

WAS THI S DOCUMENT PREPARED BY YQU OR

UNDER YCQUR DI RECTI ON?

A YES.

Q DCES TH S DOCUMENT CONSTI TUTE YOUR TESTI MONY
IN TH' S PROCEEDI NG?

A. YES.

Q ARE THERE ANY CHANGES YOU WOULD LI KE TO MAKE

TO TH S DOCUMENT?
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A YES. | DO HAVE SOMVE CHANGES.
ON PAGE 9, LINE -- ON PAGE 7, LINE 9, |
ADDED THE WORD "I NI TI AL" BEFORE "DEPOSI T."
ON PAGE 7 --

MR FRIEDVAN.  |'M SORRY TO | NTERRUPT YOU.
ADDED THE \WORD?

THE WTNESS: INTIAL, | -N1 --

MR FRIEDVAN.  OH | UNDERSTAND. VE HAVE --
TH'S I'S THE CORRECTED TESTI MONY, WHAT YOU JUST
HANDED ME?

THE W TNESS:  EXACTLY.

MR FR EDVAN  OKAY.

BY MB. NAUGHTON:

Q  CONTI NUE.

A.  ONPAGE 7, LINE 9, | REMOVED THE WORDS "I F
DEPOSI TS ARE REQUI RED," AND | REPLACED | T W TH THE
WORDS "IN THE CASE OF BI LLI NG DI SPUTES. "

ALSO ON PAGE 7, LINE 11, | REPLACED "30"
WTH "60." | NSTEAD OF "60 DAYS," | REPLACE IT WTH
"30 DAYS."

ON PAGE 7, LINE 15, | REPLACE "60" WTH

"30," | NSTEAD OF SAYI NG 60 DAYS TO 30 DAYS.
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ON PAGE 7, LINE 16, | REMOVE "9.5."
ON PAGE 8, LINE 2, | ALSO REPLACE THE

WORD " 30 DAYS' WTH "60 DAYS."

ON PAGE 10, LINES 5 TO 15, THAT SHALL BE

MOVED TO PAGE 11. | MOVE I T TO PAGE 11, LINES 11 TO

21.
AND, LASTLY, ON PACE 10, LINE 21, |

REPLACE |IT AGAIN WTH "30 DAYS' | NSTEAD OF "60
DAYS. "

Q IF I WERE TO ASK YOU THESE SAME QUESTI ONS
TODAY, WOULD YOUR ANSVERS BE THE SAME?

A YES.

M5.  NAUGHTON: VE NOWSUBM T | CC STAFF
EXH BIT 1.0 FOR ADM TTANCE | NTO THE RECORD AND
TENDER THE W TNESS, SANJO OMON Yl, FOR
CROSS- EXAM NATI ON | N THESE PROCEEDI NGS.

JUDGE ZABAN: ANY OBJECTI ON?

MR FRI EDVAN: NO OBJECTI ON.

MR ROVANO NO OBJECTI ON.

JUDGE ZABAN: WHAT WAS PREVI QUSLY MARKED AS
STAFF EXHIBIT NO 1 WLL BE ADM TTED | NTO

EVI DENCE -- SUBJECT TO CROSS- EXAM NATI ON AS STAFF
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EXH BIT NO 1.

(WHEREUPON, STAFF
EXH BIT NO 1.0 WAS
ADM TTED | NTO EVI DENCE AS

OF TH S DATE.)

JUDGE MORAN: AND | S THERE ANY CROSS FOR - -

MR FRI EDVAN:

CROSS.

JUDGE ZABAN: DENI ED.

Q

PLEASE PROCEED.

CROSS - EXAM NATI ON

BY

MR FRI EDVAN:

MR OVMONIYlI, My NAME IS DENNI'S FRI EDVAN.

REPRESENT AMERI TECH | LLINO S.  GOOD AFTERNOON.

AVERI TECH I LLINO S HAS A BIT OF

| BELI EVE THAT YOU WERE HERE FOR MOST OF

THE DAY ON FRI DAY, WERE YQU NOT --

A

Q

YES. YES, | WAS.

THAT HEARI NG?

DD YOU SEE ME DI SCUSS THE | SSUE OF

DEPCSI TS, THAT IS ISSUE NO 7, WTH LEVEL 3 W TNESS

HUNT?
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A YES, | BELI EVE SO

Q DO YQU HAVE SOVE MEMCORY OF A DI SCUSSI ON THAT
MR HUNT AND | HAD ABOUT AN | LLUSTRATI ON THAT |
TRI ED TO HYPOTHESI ZE | NVOLVI NG A BUYER AND SELLER OF
GO0DS FROM MONTH TO MONTH W TH HUNDRED - DOLLAR
PAYMENTS ONED, AND, ULTI MATELY, THERE WAS A QUESTI ON
VWHETHER A $400 DEPOSIT WOULD BE A REASONABLE ONE; DO
YOU REMEMBER THAT?

I'T WOULDN' T NECESSARI LY STICK IN THE

M ND.

A NO, NOT PARTI CULARLY.

Q VELL, WTH THAT | LLUSTRATI ON, | WAS
ATTEMPTI NG TO DEMONSTRATE THAT A REASONABLE AMOUNT
FOR A DEPCSI T | S AN AMODUNT THAT | S SUFFI G ENT TO
ENSURE THAT THE SELLER WLL WND UP GETTI NG ALL THE
MONEY THAT THE SELLER SHOULD AT THE END COF THE DAY,
EVEN | F THE BUYER STOPS PAYI NG AND SKI PS TOM OR
GCES BANKRUPT; THAT IS, THAT THE DEPCSI T AMOUNT
SHOULD BE ENOUGH SO THAT THE SELLER CAN TAKE THE
DEPCSI T AS A REPLACEMENT FOR UNPAI D AMOUNTS DUE
UNDER THE CONTRACT.

AND THE QUESTION | WANTED TO ASK YQU I S
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WHETHER YOU AGREE W TH THAT PROPCSI TI ON; THAT IS,

THAT THAT' S A REASONABLE WAY TO DETERM NE A

REASONABLE DEPCSI T AMOUNT?

A

NOT' PARTI CULARLY, BECAUSE | T APPEARS YOUR

HYPOTHESI S SEEMS TO BE | NDI CATI NG THAT YOU WANT A

HUNDRED PERCENT DEPCSI T, OKAY?

HUNDRED PERCENT DEPCSI T OF WHAT YOU ARE EXPECTI NG TO

ARE YQU ASKI NG ME THAT YOU RE GO NG TO A

COLLECT FROM THE OTHER PARTY?  COKAY.

Q

o » O >

MONTH.

Q

VELL, A HUNDRED PERCENT OF WHAT?
OKAY.

FOR THE ENTI RE TERM OF THE AGREEMENT, YQU

YES. | S THAT WHAT YOU RE ASKI NG ME?
VELL, IN THE EXAMPLE THAT WE DI SCUSSED - -
YES.

-- THE AGREEMENT WOULD GO FROM MONTH TO

YES.

AND THE EXAMPLE WAS SET UP IN A WAY THAT,

SAY, THREE OR FOUR MONTHS PAYMENTS M GHT NOT BE

MADE AND ONLY AT THAT PO NT COULD THE SELLER STCP
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DELI VERING AND ON THAT BASI'S, THERE WAS DI SCUSSI ON
ABOUT WHETHER | T WASN T REASONABLE TO CALL FOR A
DEPOSI T EQUAL TO THREE OR FOUR MONTHS OF PAYMENTS.
SO THAT | F THREE OR FOUR MONTHS OF
PAYMENTS WEREN T MADE AND THE BUYER DEFAULTED, THE
SELLER COULD JUST TAKE THE DEPCSI T IN PLACE OF IT.
A. | CAN T REALLY AGREE W TH YOUR HYPOTHESI S
BECAUSE | WOULD HAVE TO THI NK I N TI ME OF HOW MUCH
ARE VE TALKI NG ABOUT, OKAY?
YOU KNOW | TH NK | REFER TO A NUMBER OF
SCENARI O MYSELF - -
Q RGH.
A. -- IN MY VER Fl ED STATEMENT.
AND | DO | NDI CATE TO BOTH PARTI ES THAT,
LOOKI NG AT WHAT HAS BEEN SUBM TTED SO FAR, | JUST
COULD NOT MAKE A REASONABLE ESTI MATE OF WHAT WOULD
CONSTI TUTE A DEPCSI T FOR AVERI TECH.
AND IF | MAY FINISH --
Q  HWHW
A WHAT | MEAN BY THAT |'S THAT BOTH PARTI ES
SUBM T THEI R CONFLI CTI NG FI GURES.

AT ONE PONT IN TIME, | BELIEVE IT WAS
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MR HUNT IN H' S DI RECT TESTI MONY. HE WAS REFERRI NG

TO AN ASTRONOM CAL FI GURE, SOVETHI NG LI KE SI X
FI GURES, LI KE 900, 000, $700, 000, OR SOVETH NG I N

THAT RANGE.

AND AT THAT PONT IN TI Mg, | LOOK AT WHAT

AMVERI TECH WAS TALKI NG ABQUT AT THE SAME TIME UNTIL A

FEW DAYS AGO, WHEN | DI D RECElI VE MR SEAVER S
(PHONETI C) REBUTTAL TESTI MONY SAYI NG THAT T HEY' RE
TALKI NG ABOUT 135 -- $134, 000.

THE QUESTI ON THEN COMES I N, WHI CH OF
THESE FI GURES CAN | REALLY LOOK AT TO MAKE A
REASONABLE GUESS. BECAUSE BOTH OF YOQU SEEM TO
| NDI CATE THAT YOU ARE ASKI NG ANYWHERE FROM $17, 000
TO FOUR MONTHS OF -- OF -- OF PRQJECTED BI LLI NGS.

AND THE FI GURE LOCKI NG AT BOTH PARTI ES,
THE RANGE FROM $17, 000 ALL THE WAY TO $700, 000, |
JUST CAN T REALLY MAKE ANY EDUCATED GUESS AT THAT
PO NT I N TI ME.

AND GO NG BY YOUR HYPOTHESI S AS WELL, |
WLL HAVE TO SEE THE FI GURES FROM B OTH PARTI ES.

MR FRI EDVAN: ALL RIGHT. THANK YOU.

I HAVE NO ADDI TI ONAL QUESTI ONS.
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JUDCE ZABAN: MR ROVANO?

MR ROVANO NO QUESTI ONS, YOUR HONCR

THANK YOU.

JUDGE ZABAN: MR PENA?

MR PENA: NO QUESTI ONS.

JUDGE ZABAN: M5. NAUGHTON, DO YOU HAVE

REDI RECT?

M5.  NAUGHTON: I DONT TH NK SO  NOPE.

JUDGE ZABAN: OKAY.

W TNESSES?

DO WE HAVE ANY FURTHER

JUDGE MORAN: THE WTNESS | S EXCUSED.

THANK YOQU VERY MJCH. WE HAVE SOME

SI M LAR QUESTI ONS FOR YOQU LATER

JUDGE ZABAN: THESE WON' T BE HYPOTHETI CAL.

WE'RE GONG TO PIN HHM DOAN ON THESE.

OKAY. SO THAT CONCLUDES THE HEARI NG

JUDGE MORAN: 'S THERE ANYTHI NG THAT WE NEED TO

STILL DI SCUSS ON THE RECORD?

JUDGE ZABAN: | DO HAVE A REQUEST OF THE

PARTI ES.

TH' S ARBI TRATI ON SEEMS TO BE A LI VI NG

BREATHI NG DOCUMENT, OKAY?

AND I T'S KIND OF MY

618



10

11

12

13

14

15

16

17

18

19

20

21

22

FAULT. | WOULD LIKE TO HAVE DONE THI S I N THE PAST.

I WOULD LI KE BY WEDNESDAY A MATRI X OF
| SSUES FROM THE TWD PARTI ES AS TO WHAT | SSUES ARE
STILL OPEN AND WHAT THE POSI TI ON OF EACH PARTY | S AS
TO THOSE -- AS TO THOSE I SSUES. | THINK I T WLL BE
VERY BENEFI CI AL TO US SO THAT -- I N HELPI NG US MAKE
A DETERM NATI ON.

ALSO, | WOULD LI KE YQU TO KEEP US UPDATED
I'F YOUR PGSl TI ONS CHANGE OR | F ANY OF THE | SSUES ARE
RESOLVED, SETTLED IN THE PROCESS.

I UNDERSTAND, ALTHOUGH WE' RE TERM NATI NG
TESTI MONY TODAY, AS WE GET CLOSER TO SOVE THI NGS, WE
MAY BE COVPELLED TO OPEN THIS UP A LITTLE BIT TO GET
SOVE ADDI TI ONAL | NFORVMATI ON. SO | WANT THE PARTI ES
TO REMAIN AVAI LABLE. AND, NON WE DO NEED TO SET A
SCHEDULE FCR BRI EFI NG

AS | EXPLAI NED BEFCRE, WE HAVE SOVE -- WE
HAVE A DEADLI NE, | BELIEVE, OF AUGUST 30TH TO COME
TO SOME RESOLVE ON TH' S.  WE HAVE TWDO P ROBLEMS AND,
THAT IS, ONE IS THE AVAI LABI LI TY OF THE BOARD, AND
THE OTHER IS M5. MORAN MAY NOT BE AVAI LABLE TOMWARDS

THE END OF THE MONTH. SO | WOULD LIKE TO DO TH S ON
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SOVE KI ND OF EXPEDI TED SCHEDULE.
REALI STI CALLY, HOW LONG DO THE PARTI ES
THI NK THEY WOULD NEED TO GET THEIR INITIAL BRI EF S
I N?
(Dl SCUSSI ON OFF THE RECORD. )

JUDGE ZABAN:  ALL RIGHT. SO CURRENTLY, THERE
BEI NG NO FURTHER TESTI MONY, WE WLL SET JULY 31ST
FOR THE DAY THAT THE I NI TIAL BRI EFS ARE DUE, THAT VE
WLL HAVE A HEPO BY AUGUST 7TH.

THE EXCEPTI ONS W LL BE DUE ON THE 11TH,
AND THEN ANY REPLY TO THE EXCEPTI ONS WLL BE DUE ON
AUGUST 14TH.

JUDGE MORAN:  WE PROBABLY HAVE TO HAVE THOSE
REPLY BRI EFS DUE TO US ON THE 14TH BY NOON.

JUDGE ZABAN.  RI GHT.

JUDGE MORAN:  \E NEED TO | NCORPORATE THEM - -

JUDGE ZABAN.  OKAY. THEN YOU WLL PROVI DE W TH
US W TH MATRI CES THI S WEEK. THAT' S GREAT.

OKAY.  ANYTH NG FURTHER?
OKAY. THAT CONCLUDES THE HEARING VI LL
MARK | T HEARD AND TAKEN.

HEARD AND TAKEN.
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CERTI FI CATE OF REPCRTER

STATE OF ILLINO S )

)
COUNTY OF DU PAGE )
CASE NO 00-0332

TI TLE: LEVEL 3 COMMUNI CATI ONS
I, STEVEN STEFANI K DO HEREBY CERTI FY THAT | AM A

COURT REPORTER CONTRACTED BY SULLI VAN REPORTI NG
COVPANY, OF CHI CAGO, ILLINAOS; THAT | REPORTED I N
SHORTHAND THE EVI DENCE TAKEN AND THE PROCEEDI NGS HAD
I'N THE HEARI NG ON THE ABOVE- ENTI TLED CASE ON THE
17TH DAY OF JULY A.D. 2000; THAT THE FOREGO NG 256
PAGES ARE A TRUE AND CORRECT TRANSCRI PT OF WY
SHORTHAND NOTES SO TAKEN AS AFORESAI D, AND CONTAI NS
ALL THE PROCEEDI NGS DI RECTED BY THE COMM SSI ON OR
OTHER PERSON AUTHORI ZED BY | T TO CONDUCT THE SAI D
HEARI NG TO BE STENOGRAPHI CALLY REPORTED.

DATED AT CH CAGO, ILLINO S, TH S 21ST DAY

OF JULY A.D. 2000.

REPORTER



